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Hacmv nepeas

THUIIOBOM 3AKOH
IOHCHUTPAJ
O TPAHCIT'PAHUYHON
HECOCTOSTEJBHOCTH



IIrEAMBYIA

Ilenp HacTogmero 3aKoHa 3aKNI0YaeTCd B  YCTaHOBICHHH
53 b eKTHBHLIX MEXaHH3MOB YPeTryJIHPOBaHUA Iell O TPaHCTPaHWYHOM
HECOCTOATEILHOCTH B LEJIAX:

a) COTPYIHHYECTBA MeXJY CyJaMH H APYTHMH KOMIIETeHTHHIMHU
OpraHaMM HACTOSINEro TOCYINapcTBa M HHOCTPaHHBIX TOCYHNapCTB,
KOTOpbIE YYACTBYIOT B JleJlaX O TPAHCIPaHMYHOH HECOCTOSTEIBHOCTH,

b) Gonbmied IPUIMYECKON ONPEHEIEHHOCTH JJI TOPTOBIH H
HMHBECTHIIMOHHON HeATEILHOCTH;

C) chpaBesauBoro W 3d¢eKTUBHOTO YPETYIMPOBAHHS ClIy4yaes
TPAaHCTPAHAYHOM HECOCTOATENLHOCTH IIPH OOECIeYEHHH 3allMThI

HMHTEpeCcoB BCEX KpPEAUTOPOB M IPYIMX 3aMHTEPECOBaHHBIX JIHI,
BKJIIOYas TONMXKHMKA;

d) 3allMTHl 1 MAaKCAMAJILHOI'O NMOBBLIILICHUA CTOMMOCTH AKTHBOB
JOJMXKHHKA, H

€) CONEHCTBHS COXPaHEHHIO HaXOUAIIMXCA B TAXKeIOM (HHAH-
COBOM TIOJIOXKEHHMH IPENIPHUATHA B LENAX 3aUIATHI HHBECTHIHMHA H
COXpaHEeHHs pabOYHUX MECT.

I'naBal. OBMHUE NOTOKEHHUA
Cratea 1. Cgepa mpHMEHEHHA

1. Hacrosmui 3aKoH IIpHMeHsIeTCA B cliy4asgX, KOrma:

a) B HACTOAINEM TrocyJapcTBe HHOCTPAHHBIM CYJIOM HJIH HHO-
CTPAaHHBIM TNIPEACTAaBHUTEJICM 3allpallluBacTCA COIefiCTBUE B CBA3H C
HHOCTPAHHLIM ITIPOM3BOIACTBOM; HIIH

b) B UHOCTPAaHHOM TIoOCyJapCTBe 3anpalinBacTCs COIEeNCTBHE B
CBS3H C IIPON3BOACTBOM HAa OCHOBAHNH [_YK333TB 3aKOHOLOAaTe/IbHbIC AKThI

npuHHMaronjero THIIOBOH 3aKOH rocyfapcTBa, Kacarol[HeCT HECOCTOS-
TEJBHOCTH];, NN

C) HMHOCTPAHHOE TIPOM3BOACTBO H ITIPOM3BOACTBO HAa OCHOBaHMM
[}’K&38TL ' 3aKOHOJAaTeJIbHbIE AaKThl IPHHHMAIOLIETO TumoBoH 3aKOH
I'OC_Y,II&pCTBa, Kacawuiiaecsa HCCOCTOHTCJILHOCTH] B OTHOLIIEHHUH OIHOIO
H TOr0 Xe€ JOJIXXHHAKA OCYIIECTBIAIOTCA MapajuIeJIbHO; HIIH




d) KpemgMTOPHI HIIH APYTHE 3aHHTEPECOBAHHbIE JIMIIA B HHOCTPAH-
HOM T'OCYJIapCTBe 3aHHTEPECOBAHBI B IOJIaye IPOCEOLI O BO3OYXKIeHUHU
MPOMU3BOACTBA B HACTOAIIEM I'OCYyJaPCTBEe HAa OCHOBAHMH [yKa3aTh 3aKo0-
HOJAaTeJbHbIe aKThI MpHHUMAaroIero THITOBOH 3aKOH I'oCyqapcTBa, Kaca-
FOIIHeCT HECOCTOATEIBHOCTH] WK B YYaCTHH B TaAKOM IIPOM3BOICTBE.

2. Hacrosmu# 3akoH He IPAMEHAETCS B OTHOIIIEHHH IIPOM3BOLCTBA,
Kacalolerocs [ykasats Jr06b1¢ BHABI YIDEXACHHH, TAKHX, KaK OaHKH
HJIA CTPaXOBbI€ KOMIIAHHH, B CIy4a€ HECOCTOSATEJIBHOCTH KOTODBIX B
HacToqIlleM IocyRapcTBe JeHCTBYET CHeLHAJIbHBIN PEXHM H KOTODBIE
HacToflee IroCcygapcTBO XeslaeT HCKIIOUHTh H3 Ccepsl IPHMEHEHHA
Hacrosfmiero 3akoHal.

Crares 2. OnpegeJeHHT

IIns nesen HacTosmiero 3akoHa:

a) "MHOCTPaHHOE MPOHM3BOJCTBO" 03HAYAaeT KOJNIEKTHBHOE CyIe6-
HOe MM AgMHHHCTPATHUBHOE IIPOM3BOICTBO - BKIIOYAas BpeMEHHOE
NIPOU3BOJICTBO, - KOTOPOE HPOBOJHUTCS B MHOCTPAHHOM TOCYHApPCTBE B
COOTBETCTBHHM C 3aKOHOHATEJLHBIM aKTOM, KacaloIlMMCA HEeCOCTOS-
TEJBHOCTH, M B paMKaX KOTOPOTO aKTHBB H JEJIOBble OIlepalidiH
IOJKHUKA MOMJIEXKAT KOHTPOIIO MM HAI30PY CO CTOPOHbHI MHOCTpPaH-
HOTO Cyla B LIeJIIX PEOpraHU3allMh HITH JTHKBHUIAIINH;

b) "OCHOBHOe MHOCTPaHHOE IPOH3BOACTBO" 03HA4YaeT HHOCTPAH-
HO€ IIPOHM3BOJCTBO, OCYILECTBISEMOE€ B TIOCYIZapCcTBe, B KOTOPOM
HaXOJWTCA LEHTP OCHOBHBIX HHTEPECOB HOJIXKHHKA;

¢) "HeOCHOBHOE HHOCTPAHHOE IIPOM3BOJICTBO" 03HAYaeT HHOCT-
paHHOe IIPOM3BOICTBO, HHOE, YeM OCHOBHO€ HHOCTPaHHOE IIPOM3-
BOICTBO, OCYIIECTBISEMOE B TOCYJapCTBE, B KOTOPDOM HAaXOTHUTCSH
NIpepHATHE HOJKHHAKA IO CMBICIY ITonnyHKTa (f) HacTosIen CTaTEH;

d) "HHOCTpaHHBIA TpPEACTABHTENb" O3HA4YaeT JIMIIO MM YUpeX-
IleHUe - BKIIIOYAd JTUII0 WM yYpeXIeHne, Ha3HauYeHHOe Ha BpeMeHHOH
OCHOBe, - KOTOpO€ B PaMKaX MHOCTPAaHHOI'0 NPOMU3BOJACTBA YIIOJHO-
MOYEHO YIPaBIATh peopraHM3alnier HIH JUKBHAALMEH aKTUBOB HIIH
IeJIOBBIX ONepallMi JTOJKHUKA WIIA COBepIATh ACHCTBUA B Ka4eCTBe
TIpeJICTaBUTENI MHOCTPAaHHOTO NIPOM3BOACTBA;

€¢) "HMHOCTPaHHBIA Ccyl" o3HauyaeT CyHeOHBIA WM MHOW Opras,
KOMIIETEHTHBIA OCYHIECTBJISATH KOHTPOJb HIIA HAA30p 32 HHOCTPaHHBIM
TIPOM3BOJICTBOM

f) "npenmpuarHe" o3HayaeT J000E MECTO ONEPAIlHiA, B KOTOPOM
OOJXHHMK OCYILECTBISET He HOCHINLYI0O BPEeMEHHOTO XapaKTepa KO-
HOMHYECKYIO JIesITeJIbHOCTb, OXBaTBIBAIONUIYIO JIIONEeH M TOBaphl HINA
YCIIYTH.




Cratba 3. MexnyHaponHble 00693aTeJIbCTBa HACTOAITEr0O
rocynapcrsa

Ecin HacTosui 3aKOH BCTYNAET B KOJUIHU3HIO C 005A3aTeILCTBOM
HACTOSIIEr0 rocyJapcTBa, OOYCIOBIEHHBLIM JIIOOBIM HOTOBOPOM HIIH
KaKMM-IN00 IPYTHM COTJIallleHHEeM, CTOPOHOM KOTOPOTO OHO SIBJISIETCS
HApSJY C elIe OOHUM MM HECKOIBKUMH IroCyJapCTBaMHu, IPEUMYIIECT-
BEHHYIO CHJIy MMeIOT MOJIOXEHHS TaKOro JOTrOBOPa HMIIM COIJIAIleHHs.

Crateg 4. [KoMmeTeHTHBIR cy HaH opraH]'

YrnoMsHyTele B HacrosmieM 3akoHe GYHKIMH, Kacaroluecs
IIPU3HAHAS HMHOCTPAaHHOTO TIPOM3BOJICTBAa MJIM COTPYOHHYECTBA C
HMHOCTPaHHLIMH CyJaMH, BBITONHAIOTCS [yKa3aTs cya, cyabl, OpraH HIIH
opraHsl, KOMIIET€HTHbIE BBITOJIHATh TaKHe (PYHKLHH B I'OCYHAapCTBE,
npuHuMarorieM THIIOBOH 3aKoH].

Crares 5. ITosHOMOYHA [BKIIOYHTH Ha3BaHHE HOJIXHOCTH JIHLA HIH
HaHMEHOBaHHEe OpraHa, YIpPaBJIAIOILIEro peopraHu3alned HIIH
JHUKBHIAI[HEH B COOTBETCTBHH C 3aKOHOM I'OCYNapCTBa,
npuaEMaromjero THITOBOA 3aKOH] Ha COBEpILUCHHE JEHCTBHH
B HHOCTPAHHOM T'OCYIapCTBE

[ Bk1founTs Ha3BaHHE JODKHOCTH JIHLA HIH HAHMEHOBAHHE OPraHa,
YIIPABAAIOIIEro peopraHH3alHel HIH JAKBUAAIIHEH B COOTBETCTBHH C
3aKOHOM IroCyHapcTBa, IpHHHEMaroero TAmoBoH 3aK0H] yIIOTHOMOYH-
BaeTCsl COBEPIIAThL TAaKHe NEHCTBHSI B MHOCTPAHHOM TOCYHapCcTBe OT
MMEHM IIPOM3BOICTBA HAa OCHOBAaHWH [yKa3aTh 3aKOHOXATEIBHBIE AKTHI
npuaAMaolero THITOBOH 3aKOH rocyRapcTBa, KacarollHecd HeCOCTOS-
TeJBbHOCTH], KOTOpDbHIE MONYCKAIOTCS IPUMEHHMMBIM HHOCTPAHHBIM
TIPaBOM.

Crares 6. Hckirio9eHHe HA OCHOBAHHH ITyOJIHYHOIO ITOpANKA

Huuro B HacTosiieM 3aKOHe He MPENATCTBYET CYIY OTKa3aTh B
MPUHATHH MeEp, PEeryIUPYeMbIX HACTOAIIUM 3aKOHOM, €CJIH COOTBET-
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FocynapCTBa, B KOTOPBIX HEKOTOPBIE CbYHKIlPlH. CBsAi3aHHbIE C IPON3BOACTBOM IO Ji€JIaM
0 HECOCTOSTENLHOCTH, BO3JAraloTcs Ha Ha3HAYEHHBIX NMPABHTEILCTBOM JOMXKHOCTHBIX JIML MM
OPraHbl, BO3MOXHO, MOKeJIal0T BKIIIOYHTL B CTAThIO 4 WK B IPYroe MeCTO IJIaBbl 1 cnexyroiuee
MOJIOXKCHHE!

"Huuro B HACTORIIEM 3aKOHe He 3aTparvBaeT NEeMCTBYIOLIHE B HACTOSAIIEM roCylapcTse
MOTOXEHHs, PErYIHPYIHe TIONHOMOMNSA [BKIIOYHTS HA3BaHHEe ROJNXHOCTH JHNA HIH
HaHMeHOBAHHE OpPraHa, HA3IHAYaeMOTO IIPABHTEIBCTBOM]".



CTByIOIlass Mepa OyHeT SBHO TIPOTHBOPEUHUTH IyOIHIHOMY TOPSIKY
HACTOSIILIEr0 TOCYIapCTRa.

Crateg 7. [JomOJIHHTENEHOE CONEHCTBHE HA OCHOBAHHH
JDYTHMX 3aKOHONATEJBHBIX aKTOB

Huuro B HacTosIeM 3aKOHE He OTPaHMYMBAeT IIOJTHOMOYHH Cyaa
WJIH [ BKIFOYHTE Ha3BaHHE JOJKHOCTH JIHIIA HITH HAHMEHOBAHHE OPIaHa,
YIPABAAIOIIEr0 PEOPTaHA3ALHEH HIIH JHKBHIAIHEH B COOTBETCTBHH C
3aKOHOM TOCYHAapCTBa, IPpHHHMarolero THITOBOH 3aKOH] OKa3bIBaTh
IOTIOIHATEIHHOE CONENCTBIE HHOCTPAHHOMY IIPEeICTaBUTEIIO Ha OCHO-
BaHMH IPYI'MX 3aKOHONATE/ILHBIX aKTOB HACTOAIIEr0 TOCYNapCTBa.

Crarea 8. TojikoBaHHEe

IIpH TOJIKOBAaHMH HACTOSIIEro 3aKOHA CleNyeT YYATHIBATH €ro
MeXIYHapOOHOE IIPOUCXOXKAEeHHe M HeOOXOXMMOCTh COIEHCTBOBATh
MOCTHIKEHMIO eIMHOOOPAa3HS B €ro IPHMEHEHHH U CODIIONeHnIo Ho6po-
COBECTHOCTH.

I'nasa II. TocTyn HHOCTPAHHBIX IPEICTABHTEJIEN U KPETUTOPOB
K CYIAM HACTOSIIIEM TOCYIAPCTBE

Crareg 9. I[IpaBo HemoOCPERCTBEHHOIO HOCTyNA

HHOCTpaHHBIfl NpeacTaBUTECIIL HMEET ITPAaBO IIOJABATH XogaTancTBa
HeIoCcpedCTBEHHO Cyly B HACTOAIUEM IroCynapcCTBe.

Cratea 10. OrpaHuYeHHAd FOPHCOHKIHA

ToT dakT, YTO HHOCTPAHHBIA IIPEJICTABUTENL HONAET B KAKOH-TN60
CYQ B HACTOSIIlEM IOCYJAapCTBe XOJATaNCTBO B COOTBETCTBHU C HAaCTOA-
MM 3aK0HOM, caM I1o cebe He 06y CIIOBIMBaeT NOTYAHEHHE HHOCTPaH-
HOTO IIPeICTABUTENS HMJIM HHOCTPAaHHBIX aKTHBOB H AEJIOBBIX ONepalluy
IOJKHHMKA IOPUCIUKIIMHY CYIOB HACTOSIUETO rOCYIapCcTBa B KAKAX-TTNO0
WHBIX, HEXEIH PacCMOTPEeHHE STOr0 XOHaTaucTBa, HEeJIIX.




Craresg 11. Xonara#cTBO HHOCTPAHHOIO IPEACTaBHTEIA
0 BO36YXKICHHH IIPOH3BONCTBA HA OCHOBAHHH [yKa3aTh
3aKOHOTATEJbHbIE AKTHI IPHHAMArOIero THIIOBOH 3aKOH
roCynapcTBa, KacarolHecs HeCOCTOATE/IbHOCTH]

HHOCTpaHHBIM MpeJCTAaBUTENh HUMeeT IIpaBo IOJAaTh XOJaTauCTBO
0 BO36YXIEHMH IIPOM3BOJCTBA HAa OCHOBAHMH [yKa3aTe 3aKOHOHa-
TeJbHBIC aKThl IMPHHAMAaromero THIOBOH 3aKOH IocyRapcTBa, Kaca-
FOIIHECS HECOCTOSTETHOCTH], eCIIA B HHBIX OTHOIIEHHUSX COOIIONEHBI
yCIIOBHS OJIS BO30YXIEHUS TaKOro IPOH3BOJICTBA.

Craresg 12. YuacTthe HHOCTPAHHOIO IPENCTaBHTEIA B IIDOH3BONCTBE
Ha OCHOBAaHHH [VKa3aTh 3aKOHONATECIbHbIC AKTHI
npuaEMaoiero THIIOBOR 3aKOH IOCYRAPCTBA, KACAIOIHECS
HECOCTOATEIbHOCTH]

ITocine npu3HaHUA HMHOCTPAHHOIO IIPOH3BOICTBA HMHOCTPaHHbBIN
INpeIcTaBUTENIF HMeeT NMpaBOo NPAHHMAaTh Y4YaCTHE B TIPpON3BOJCTBE,
KacamwuieMcs JOJIXKHHKAa, Ha OCHOBaHHH LVK333Tb 3aKOHoqaTeJ/IbHbIC
4KThl NIPpHHHMAKIIIEIO THIroBOH 3aKOH TIOCYHapcTBa, KacaroulHecA
HecocToA TCJILHOCTH] .

Crarteg 13. JlocTym HHOCTPaHHEIX KPEIHTOPOB K IMPOH3BOACTBY
Ha OCHOBAaHHH [YyKa3aTh 3aKOHOKATEJILHBIE aKTHI
npuHHMarouiero THIIOBOH 3aKOH IOCYAapCTBa, KacarolTHEeCH
HeCcoCTOATeTbHOCTH]

1. C y4eToM NYHKTa 2 HACTOSIIEH CTaTbM HHOCTPAHHBbIE KPEAWTODDI
061a[AI0T TAKMMH XX€ IPaBAMH B OTHOIIIEHHH BO36YKIeHHMs IIPOU3BONI-
CTBa M y4acTds B IPOU3BOJICTBE HAa OCHOBAHHMHM [yKaszaTe 3aKOHO-
JaTeJbHbIe aKTEl IIpHHHMAaooIero THIIOBOH 3aKOH rocyRapcrBa, Kaca-
IOI[HeCT HECOCTOATEBHOCTH], KaK U KPEIUTODPH B HACTOSIEM IOCY-
IapCcTBe.

2. Ilysxrt 1 HacTosAIel cTaThbU HE 3aTParuBaeT JIOpAIKa O4epeIHOCTH
TpeGOBaHMI B paMKaX NPOU3BOICTBA HAa OCHOBaHMM [yKa3aTp 3aKo-
HonaTeJ bHbIE AKTHI IpHHUMaroIiero THIIOBOH 3aKOH rOCyapcTBa, Kaca-
FOILIHECT HECOCTOSTEIBHOCTH], 32 HCKIIIOYEHNEM TOT0, YTO TPpeGOBaHUS
MHOCTPAHHBIX KPEIUTOPOB HE JOIXKHBI IOy4aTh 6ojlee HU3KOTO CTa-
Tyca, 4eM [yKa3aTh KaTeropHro 06bIYHBIX HEIIPHBHIETHPOBAHHEIX TPE6O-
BaHHH, MPeIyCMOTPEB, 4TO HHOCTPAHHOE TPeOOBaHHE KOJIKHO IIOJIy-
yHTE GoJee HU3KHAH CTATyC, YeM OOBIYHbIE HEITPHBHICTHPOBAHHBIE TPE-
60BaHHSA, €CJIH PaBHO3HAYHOE MECTHOE TPeGOBaHHe (HAIIpHMED, Tpe6o-
BaHHEe O B3BICKAHHH HEYCTOHKH HJIH TPEOOBaHHE OTIOXEHHOIO ILIa-
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TeXa) HMeeT 6oJIee HUSKHH CTaTyc, YeM OOBIYHEIE HENpPHBHIETHPO-
BaHHBIC Tpeb6OBaHHA]".

Crartesa 14. YBenoMiieHHe HHOCTPAHHEBIX KPETHTOPOB
0 IPOH3BOICTBE HA OCHOBAHHH [VKA3aTh 3aKOHONATE/IbHBIE
aKTsI IpHHAMAaIero THITOBOH 3aKOH IOCYapCTBa,
KAaCaroI[HeCcT HECOCTOATETEHOCTH]

1. Bo Bcex ciiyyasx, KOrja Ha OCHOBaHUH D’K833TB 3aKOHOLaTCeJ/IbHEIC
AKThI IDAHHUMAroIero THIIOBOH 3aKOH rOCYRapcTBa, KacaroI[HeCca HECO-
CTOAT GJIBHOCTH] YBCOOMIJICHHNE HOJI2KHO OBITH HaIpaBJICHO KpeanuTopam
B HACTOLAIIEM I'OCyJdapCTBe, TaKOC YBEIOMIICHHE TAKXKC HAIpaBIsACTCA
HU3BECTHBIM KpeauTopaM, KOTOPbIC HE HMCIOT ajpeca B HACTOAIIEM
rocynapcrse. CYII MOXET BbBIHECTH IIOCTAHOBIICHHUEC O IIPUHATHHU COOT-
BETCTBYIOLIINX MEP C IIEJIBIO HANTPpABJICHU S YBENOMIICHUA J06EIM Kpenn-
TOpaM, ajpeC KOTOPHIX ITOKA HC U3BECTECH.

2. Takoe yBenomileHHMe HAIpaBlsieTC WHOCTPAaHHBIM KpPeJUTOPaM B
HHIUBHAYAIBLHOM TOPSAOKE, €CIM CYO He COYTET, 4YTO C YYETOM
06CTOATETLCTB OoJiee IelecoobpasHoi sABIgeTcsd Kakag-IHOo mpyras
¢dopma ysenomiienus. [lepegaun cymeOHBIX MOPYyYeHHH HIIM COOIIO-
IeHUS WHBIX aHAJIOTMYHBIX opMalbHOCTeH He TpebyeTcs.

3. Korgma ysegoMieHue 0 BO30yXIeHHH IPOM3BOACTBA JOJIKHO OBITH
HalpaBjleHO HHOCTPAHHBIM KPEIUTOPaM, B 3TOM YBeIOMIICHHH:

a) YKa3bIBAaeTCS Pa3syMHBIA CPOK IJIsS MpeJCTaBiIeHAs TpeOGoBaHUA
M KOHKPETHO YKa3bIBA€TCH MECTO MX IIPeJCTABJICHUS;

b) ykassiBaeTca, TpeGyeTcs JIM IpeNcTaBIeHHe OOeCHeYyeHHBIX
TpeGoBaHMN 00ecCleYeHHBIMH KPEIUTOPaAMH; H

2I'Ip1«11{141«xa10mee THNOBOH 3aKOH rOCYIApPCTBO, BO3MOXHO, TIOXKEJAET PacCMOTPETH
CIIeNYIOIIYIO albTepHATHBHYIO GOPMYTUPOBKY IS 3aMeHB! NTYHKTa 2 cTaThH 13:

2. Ilyaxr | HacTosAIIER CTATHK He 3aTParMBaeT MOPAAKA OYepeXHOCTH TPeGOBAHHE B
paMKax NpOM3BONCTBA HA OCHOBAHWM [yKXa3aTh 3aKOHOXATENbHEIC AKTHI INPHHHMAIOLIEro
THIIOBOK 3aKOH TIOCYRAapCTBa, KAacaloIIHeCS HECOCTOATEJBHOCTH] WIH HCKIIOUEHHs
HMHOCTPAHHBIX HAJIOTOBBIX TPe6OBaHMA M TpeGOBAHHA TO CONMAILHOMY OGECIIEUEHHIO B
PaMKax TaKoro MpoH3BoJICTBEa. TeM He MeHee TPeGOBAHUSA HHOCTPAHHBIX KPEAUTOPOB, HHEIE
4eM TpeGOBaHMA, CBA3AHHBIE C HAJOTOBBIMH 00£3aTeNbCTBAMH M OGA3ATENHCTBAMH NO
colManbHOMY o6ecriedeHHIo, He TOJUKHBI MoTydaTh 6ojlee HU3KOTO CTaTyca, 4eM [yxazars
KATEropHIo 066IYHBIX HePHBHIETHPOBAHHBIX TpeOGOBAHHH, IIPEAYCMOTPES, YTO HHOCTPAHHOE
Tpe6oBaHHe [OJKHO ITOAYIHTE 6016e HU3KHH CTATYC, YeM OGBIYHbIE HEIIPHBHIICTHPOBAHHEIC
Tpe6oBaHHs, eCITH pABHOIHAYHOE MECTHOE TPe6OBAHHE (HAIPHMED, TpeGOBaHHE O B3BICKAHAY
HeyCTOHKH HIIH TpeGoBaHHE OTIOXEHHOro IUTATeXa) HMeeT 6oiec HHIKHH CTaTyc, 4eM
06bIyHbIE HEITPHBHIETHPOBAHHEIE TPEGOBAHHA].



C) comepXuTcs mobasapyras HHGopMalus, NoAIexaIas BKIo-
YEHHUIO B TaKOe YBEIOMIJIEHHE KPEIHTOPOB B COOTBETCTBHH C 3aKOHOM
HACTOSIIEr0 TOCYNapcTBa U MPHKa3aMH Cyna.

Tnasa III. TIPM3HAHHE MHOCTPAHHOTO TMPOM3BOICTBA U
CYIEBHAS [TOMOIIb

Cratesa 15. XomaradcTBO O NpH3HAHHH HHOCTPAHHOIO
IMIPOH3BONCTBA

1. HHOCTpaHHBIfI IIpEeICTaBUTEIJIb MOXKET MOHATE B CYNL XOJaTarCTBO O
IIpHU3HAaHUHA HWHOCTPAHHOI'O TIPOHU3BOJCTBA, B paMKaxXx KOTOPOro 6BLI
Ha3Ha4YCH HHOCTpaHHbeI nIpeacTaBUTENb.

2. XopaTalcTBO O NMPU3HAHUHU COIPOBOXKIACTCH:

a) 3aBepeHHOM KOIMEN PeIleHHsA O BO3OYKIEHHNH MHOCTPAHHOTO
IIPOM3BOJCTBA M Ha3HAYeHUH WHOCTPAaHHOIO IIPEICTABHTENS, MIH

b) CBHIETEJILCTBOM OT HHOCTPAHHOIO Cyna, IIONATBEPXKIAIOINIHM
CYIII¢CTBOBAHME HHOCTPAHHOI'O IIPOM3BOJICTBA M HA3HAUYCHHE HHOCTPaH-
HOI'0 TIPpEJACTABUTCAA;, UIH

C) B OTCYTCTBHE HOKA3aTeNIbCTB, YIIOMSIHYTHIX B IIOANMYHKTAX @
b, M06BIM IPYTUM IIPHEMIIEMBIM JJIS CyJa JOKa3aTeIbCTBOM CYIIECTBO-
BaHMsS MHOCTPAaHHOrO IIPOM3BOJACTBA M Ha3HauYeHUS HHOCTPAHHOI'O
MpeINCTaBUTENS.

3. XomaTaHCcTBO O IPU3HAHUY TaKXKe CONPOBOXKIACTCA 3aBJICHUEM C
YKa3aHueM BCeX MHOCTPAHHBIX IIPOM3BOJICTB B OTHOLIEHHH NOJIXKHHKA,
0 KOTOPBIX M3BECTHO MHOCTPAHHOMY IIPEICTAaBHUTEIIO.

4, Cy,u MOXKET HOTpCGOB&TL obecreynTh nepeBo] TOKYMEHTOB, IIpel-
CTaBJICHHBIX B 0OOCHOBAHHE XOJATaWCTBa O NIPU3HAHUH, Ha odmunam:—
HbIHA S3BbIK HACTOSILIETO rOCyIapCcTBa.

Cratea 16. Ilpe3ymnuus, KacarolHecsd IIPHIHAHHA

1. FEciu B pellileHU! UJIHM CBUIETEILCTBE, YIIOMSHYTOM B IIYHKTE 2 CTa-
T 15, yKaspiBaeTcd, YTO HMHOCTPAaHHOE IIPOM3BOJICTBO SBIISETCA
IIPOM3BOACTBOM II0 CMBICIY IOAIYHKTA (a) CTaThbH 2 M YTO MHOCTPaH-
HBIA TIPeICTaBUTENb SBJISETCS JIMIOM HIH YUPEXIAEHHEM IIO CMBICIY
noanyHKkra (d) ctaTe 2, Cyj MMeeT NIPaBO HCXONMTH M3 3TOHM IIpe-
3YMIILIAH.

2. Cym umMeeT TpPaBO HMCXOTUTh M3 IPE3yMIIMIMH, YTO HOKYMEHTHI,
MpelcTaBlIeHHbIe B 060CHOBaHME XONATANCTBA O IPU3HAHUH, ABJISIOTCS
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NOIUIMHHLIMH, HE3aBUCHMO OT TOro, O6bliia JIM IIPOH3BeIeHa MX JIerajn-
341U,

3. B oTcyTcTBHE [OKa3aTelbCTB IIPOTHBHOIO 3apeTHCTPHPOBAaHHAS
KOHTOpa JOJIXKHHUKA, HJIM OOBIYHOE MECTO XKHMTEJILCTBA B Cliyyae bU3H-
YeCKOro JIMIA, CYNTAETCH IIEHTPOM OCHOBHBIX MHTEPECOB MOJKHHKA.

Craresg 17. Penrende o NpH3HAHHH HHOCTPAHHOI'O IPOH3BOJACTBA

1. CyueroM cTaTRHM 6 HHOCTPAHHOE IIPOH3BOICTBO IPU3HAETCS, €CITH:

a) HHOCTpPaHHOEe IIPOM3BOJCTBO SABIAETCS NPOHU3BOICTBOM IIO
CMBICIIY ITONNYHKTa (a) CTaThH 2;

b) MHOCTPaHHBIA NpeICTaBHTENh, XONATANCTBYIOUINN O IIPU3HA-
HHH, SBIgEeTCS JIMIOM HMIIH yYpeXIeHHEeM II0 CMbIcay moumyHKTa (d)
CTaTHH 2;

C) XOIaTaMCTBO yJOBIETBOPSET TpeOOBaHUAM IIYHKTA 2 CTAThH 15;

d) xomaradcTBO GBLIO NPEJICTABIEHO CYLY, YIIOMSHYTOMY B CTa-
Tbe 4.

2. HHocTpaHHOE IPOU3BOACTBO IIPU3HAETCH:

a) B Ka4YeCTBE OCHOBHOI'0O HHOCTPAHHOI'O IIPOMU3BOJCTBA, €CJIM OHO
OCYHIECTBIAETCA BrocyrapCTBe, BKOTOPOM HAXOMUTCA HEHTP OCHOBHBIX
HHTEPECOB MOJIZKHHUKA, WA

b) B KayeCcTBe HEOCHOBHOTO HWHOCTPAaHHOTO TIPOM3BOJCTBA, €CIIH
IOJIXKHUK UMEET B MHOCTPAHHOM TOCYIAPCTBE IMPEIIPUSATHE 110 CMBICITY
moxnyakTa (f) craTeum 2.

3. PenieHue 1o XOHATAUCTBY O MPU3HAHNH HHOCTPAHHOTO ITPOHU3BOJ-
CTBa IPUHMMAETCSA B KpaTYaHIliFe BO3MOXHBIE CPOKH.

4. TlonoxeHus crated 15, 16, 17 u 18 He MpensATCTBYIOT U3MEHEHUIO
HUIHM IIpeKpatleHHIO IIPU3HAHUA, €CJIM TOKa3aHO, YTO OCHOBAHUA 14 €TO
NpenOCTaBIeHHS TIOIHOCTHIO I YaCTHYHO OTCYTCTBOBAJIN HIIH IIPEKPa-
THJIH CYILIECTBOBATE.

Crarss 18. Iocaenyronias HHpopManHs

C MoMeHTa [TOA4YH X0JaTaiNCcTBa O NPU3HAHWH HHOCTPAHHOTO TPO-
M3BOACTBAa HHOCTPAHHBIA IIPEICTABUTE]b He3aMeIJIUTEIEHO HHDOPMH-
pyeT Cyq.

a) o M000M CYIIeCTBEHHOM H3MEeHeHHHU B CTAaTyce NPU3HAHHOTO

HWHOCTPAHHOI'O IIPOM3BOICTBA MIIM B CTATYCE HA3HAYCHUSI HHOCTPAHHOI'O
NnpencTaBHMTEIA, H
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b) o mo6oM APYroM HHOCTPaHHOM IIPOM3BOJCTBE B OTHOLIEHHUH
TOTO Xe HOJIXKHHMKA, O KOTOPOM CTAaJI0 M3BeCTHO HHOCTPAHHOMY IIpel-
CTaBHTEIIO. :

Crates 19. Cynme6Had HOMOIE, KOTOPas MOXET OBITh
IPEROCTABIEHA ITOCHe IONaYH XORATaHCTBA
O IIPH3HAHHH HHOCTPAHHOIO IIPOH3BONCTBA

1. B mepmnoj ¢ MOMEHTA IIONAYH XOHNATAaMCTBa O NPH3HAHMM H IO TIPH-
HATHS PelLlIeHHs HO STOMY XOHATaWCTBY CYI MOXET IO Ipockbe HHO-
CTPaHHOTO TIPEJICTABHTENIA, €CIM CyleGHas IOMOINb CPOYHO HEOGXO-
IMMa IUI9 3allAThl aKTHBOB JNOJKHHUKA HJIM MHTEPECOB KPeIHUTOPOB,
TIPEeJOCTaBUTH CyIeGHYIO IOMOIIb BpeMEHHOI'O XapakTepa, B TOM YHCIIe:

a) TIPMOCTAHOBHTH IIPOM3BOACTBO HCIOJHHUTEIBHBIX IEeVCTBHA B
OTHOILUEHUU aKTHBOB JOJIXXKHHKA;

b) mMOpYYMTH yIpaBieHHe BCEMH UIIH YaCTIO aKTHBOB IOJKHUKA,
HaXOIAIIMXCS B HACTOSMIIEM rocyIapcTBe, UM UX Pealln3al|io HHOCT-
PaHHOMY IPeCTABUTEIIO HIKM APYTroMy JIHIY, Ha3HAYeHHOMY CYIOM, B
LEeJSX 3aIIUTHl ¥ COXpaHEeHHsI CTONMOCTH aKTHBOB, KOTOPbIE 110 CBOMM
eCTeCTBEHHBIM CBOMCTBAM HJIHM B CHJIY MHBIX OOCTOSTENBCTB SIBISIOTCS
CKOPOMOPTAIIHMHCH, MOTYT YTPaTUTh CTOMMOCTEH HIIM IOJBEPKEHBI
HMHBIM OIIACHOCTSAM;

C) TPeJOCTaBHTH JIIOOYIO CyReOHyIO IIOMOIIE, YIIOMSIHYTYIO B IIOX-
myHKTax (c), (d) u (g) mynkra 1 craTeu 21, HHXKe.

2. [BKIFOYHTE MOJTOXEHHA (HJIH CChLIKY Ha JEHCTBYIOILHE B IDHHH-
maroriemM THIIOBOH 3aKOH IocyfapCTBe MOJIOXEHH ), KacarlHecs yBe-
JIOMJTEHHA. ]

3. Ecou cOOTBETCTBYIOIIHE Mephl He IIPOJIEHb! COTVIACHO TMONIYHK-
1y (f) myukTa 1 crarem 21, mpegocTaBiIeHHE CyIeOHOM ITOMOIIH CO-
IJIACHO HACTOSIIEN CTAThe IpeKpallaeTcs ocjie NPUHATHS PEIIeHHA 110
XOHAaTalCTBY O IPU3HAHAM.

4. CyIoMOXeT OTKa3aTh BIIPeJOCTaBICHAH CyIeOHOM MOMOIIH Coriiac-
HO HAaCTOSINEeHN cTaThe, €CIM TaKasd MOMOIIb OymeT IpeniTCTBOBATh
BEJIEHHIO OCHOBHOT'O HHOCTPAaHHOTO INPOM3BOJACTBA.

Cratea 20. IMocaencTBHA NPpH3HAHHA OCHOBHOIO HHOCTPaHHOIO
IIPOH3BOJCTBA

1. Tlocne npu3HaHUA UHOCTPAHHOIO ITPOM3BOICTBA, KOTOPOE ABIACTCA
OCHOBHBIM HHOCTPAHHBIM IIPOW3BOJCTBOM.

a) B036Y)K,IICHPIC MM TIPOJOJIXKEHHE IIPOM3BOJICTBA B OTHOLMICHUH
HHIHABUAYANBHBIX HCKOB WIITH HHIABHIYAJIBHBIX IIPOLIECCYAJIbHBIX IencCT-
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BHI1, KacaloIliXcsI aKTHBOB, 11pas, 00413aTeNIbCTB MIIH OTBETCTBEHHOCTH
JOJI2KHHKA, IIPHOCTAHABIMBACTCA,

b) TPOM3BOICTBO HCIOJIHHATENBLHBIX TEACTBHM B OTHOIIIEHHH aKTH-
BOB JOJKHUKA IIPUOCTAHABIUBAeTCAd;, H

C) [HeHNCTBHe IpaBa Ha Iepefadyy, o6peMeHeHHe HIH OTYyXKIeHHE
MHBIM 06pa3oM JTI00BIX aKTHBOB HOJMXKHHKA IPHUOCTAHABIMBAETC.

2. B orHomeHHM cdeprl IeHCTBHSA, H3MEHEHHS chephl HeMCTBUS HIIH
MNpeKpallleHus TeHCTBUA MPHOCTAHOBJIEHUS, YIIOMSIHYTOro B NyHKTe 1
HAaCTOSIIEeN CTaThH, YCTAHOBIIEHDI {BKIFOYHTH CCBUIKH Ha JTFO6GBIE KAca-
FOINHECT HECOCTOATENBHOCTH HOPDMATHBHEIE ITOJOXEHHA IIPHHHMANO-
mero THIIOBOH 3aKOH rocymapcTBa, IPHMEHHMBIE K HCKIFOYCHHAM,
OrpaHHYeHHAM, H3MEHEHHAM HJIH IPEKPAILIEHHIO B CBA3H C IIPHOCTA-
HOBJEHHEM, YIIOMIHYTEIM B IIYHKTe 1 HacTodleH cTaThH].

3. HopmyHKT (a) myHKTa 1 HACTOAIIEN CTaThH He 3aTparMBaeT IpaBa
Ha B030yXIeHHe HHIUBHIYTHHBIX HCKOB HJIH IIPOLIECCYAIbHBIX JeHCT-
BHI B TOM Mepe, B KaKOH 3TO HEOOXOTUMO JIJIsi COXPaHEHHUS TpeOOBaHUS
K JTOJIXXHHKY.

4. TIlysxT 1 HacTosIeN CTaTHH HE 3aTparuBaeT MpaBa IIPOCHTH O BO3-
OyXIeHHH ITPOM3BONCTBA Ha OCHOBAaHHH [yKa3aTh 3aKOHONATEJIBHBIE
aKTEI IPHHAMAIOIIEro THIIOBOH 3aKOH rocy1apCcTBa, KacaroUITHECT HECO-
CTOSATEJFHOCTH] WIH TIpaBa 3asBISTh TPeOOBaHHUS B XOJe TaKOTO
NIPOM3BOJICTBA.

Crateg 21. Cyne6GHasd MOMOILb, KOTOPas MOXET OBITH
IIPENOCTaBJIeHa II0C/Ie IIPH3HAHHA HHOCTPAHHOI'O
HPOH3BOJCTBA

1. Tlocne mpu3HaHHd MHOCTPAHHOI'O MPOM3BOICTBA, GYIb TO OCHOB-
HOTO MIIM HEOCHOBHOTO, €CIH HEOOXOIMMO 3alllUTHTh aKTHBHI JOJIXK-
HHKA HJIM MHTEPECH KPeIUTOPOB, CYI MOXKET IO HPOChOe MHOCTPaH-
HOrO TPEeNCTaBUTENS MPeNOCTaBUTh JIIOGYIO HAaIJIeXallylo CyaebHyIo
TIOMOII[b, B TOM YHCIIE:

a) TIPHOCTAHOBUTH BO3OYXKIEHHE HIIH IIPONOJIKEHHE IIPOH3BOACTBA
B OTHOIIIEHUY WHAVBHIYAILHBIX HCKOB WM HHIUBHIYAILHBIX IIPOIEC-
CYaJIbHBIX HeHMCTBUM, KacAIOUIUXCS aKTHBOB, IpaB, 0043aTeJILCTB HIIH
OTBETCTBEHHOCTH JOJIKHHKA, B TOM Mepe, B KaKOM OHH He GbUIH IIpH-
OCTaHOBIIEHBI B COOTBETCTBHUM C NOMIYHKTOM (a) nmyHKTa 1 crathu 20;

b) TIPHUOCTAHOBUTEL TPOU3BONCTBO HCIOIHHUTENLHBIX JEWCTBHHA B
OTHOIIEHHHM AKTHBOB NOJIKHHKA B TOM Mepe, B KaKOH OHO He ObLIO
IIPHOCTAHOBIIEHO B COOTBETCTBHMH ¢ momriyHkToMm (b) mymkra 1 cra-
TbH 20;
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¢) TPHOCTAaHOBUTH HEHCTBHE IIPaBa Ha Iepelady, oOpeMeHeHHUE
HIIM OTUYXKOeHHe HMHBIM 00pa3oM JIOOBIX aKTHBOB JNOJXHHKA B TOH
Mepe, B KaKoM OeHCTBHE TaKOro IIpaBa He OBUIO NMPHOCTAHOBIEHO B
COOTBETCTBHH C IIOAIYHKTOM (¢) myHKTa 1 cTaTen 20;

d) npuHATL MepHI TI0 06eCIIeYeHNIO. ONpOCca CBUIeTeeH, c6opa
IIOKA3aTeJILCTB MIIA MCTpe6oBaHud HHGOPMalK B OTHOIIIEHWH aKTHBOB,

IEJIOBLIX OIEepalMil, TIpaB, o0OS3aTeJbCTB HIH OTBETCTBEHHOCTH
IOJKHHKA,

€) IOpPYYHTH YIpaBJeHHEe BCEMH HIIM YaCThIO aKTHBOB JOJIXKHUKA,
HAXONAILMXCA B HACTOAIIEM TOCYZAapCTBEe, HJIM HX DealIM3alHi0 MHO-
CTPaHHOMY NPEACTABATENIO WIH JPYroMy JIMILY, HAa3HaUYeHHOMY CYIOM;

f) npomMHUTE Cyae6HYI0 ITOMOIIbL, MPeIOCTABIEHHYID B COOTBET-
CTBHH ¢ IyHKTOM 1 ctatem 19;

g) TpPelOoCTAaBUTH JIOOYIO NOMOMHUTEILHYIO CyHNe6HyI0 ITOMOIILD,
KOTOpas MOXET ObITh IPeJOCTaBIIeHa [ BKIFOYHTS Ha3BAHHE JOJKHOCTH
JIRI[4 HITH HAHMEHOBAaHHe OpraHa, YIpaBIdioIero peopraHi3aHed HilH
JIMKBHIAIIHEH B COOTBETCTBHH C 3aKOHOM I'OCYAapCTBa, TIPHHHMAIOLIETO
THIIOBOH 3aKOH] Ha OCHOBAHMH 3aKOHOMATENLHBIX aKTOB HACTOAILILETO
rocynapcTBa.

2. Ilocie npH3HAHMS HHOCTPAHHOrO MPOM3BOACTBA, GYIb TO OCHOB-
HOTO HMIIM HEOCHOBHOTO, CYI MOXET IO Mpochbe MHOCTPAHHOTO NpeH-
CTaBUTEJIS NOPYYHTH paclpeleleHHe BCeX MM YaCTH aKTHBOB JIOJIXK-
HHK2, HAXONAIIMXCS B HACTOSAIIEM TOCyJapCcTBe, HHOCTPAHHOMY TIpeX-
CTaBUTEIIO MJIM JPYroMmy JHUIy, Ha3HaUYEHHOMY CYIOM, IIDH YCIIOBHH,
4YTO Cyn y6emuTcs B TOM, YTO HMHTEpechl KPeIUTOPOB B HACTOSAIIEM
rocyapcTBe HaJIeXXallldM oOpa3oM 3alliMIIEHEI.

3. Ilpu npemocTaBleHHH CYIeOHOM IIOMOIIM COTJIACHO HACTOSILEN CTa-
The IPeJCTABHTEII0 HEOCHOBHOTO HMHOCTPAHHOTO ITPOM3BOICTBA CYI
IOJXEH yOemuThCS B TOM, YTO 9Ta IIOMOIIb OTHOCHUTCA K aKTHBaM,
KOTOphIe COTJIACHO 3aKOHY HACTOSIIEro IroCyJapcTBa IToiJjieKart yIpas-
JIEHWIO B paMKaX HEOCHOBHOT'O HHOCTPaHHOTO IIPOM3BOACTBA, HIIY Kaca-
eTcs HHpopMalnuy, Tpe6yeMol B CBI3HM C STHM IIPOM3BOJICTBOM.

Cratsg 22. 3amura KpequTOPOB H JPYTHX 3aHHTEDECOBAHHBIX
JHIT

1. Tlpu npemocTraBleHHM CyAeOHON IIOMOIIH COMNIACHO cTaThe 19 min
21 MM 0TKAa3€e B HEHM MJIM [TPH M3MEHEHHH HIIH NIPeKpPallleHUH CYIeOHOn
ITOMOIIY COIVIACHO NMYHKTY 3 HACTOSIIEH CTATHH CYJI HOMXeH yOeTuThCS
B TOM, YTO HHTEPEChl KPEIHTOPOB M IPYTHX 3aMHTEPECOBAHHBIX UL,
BKJIIOYAS JOMXKHHKA, HaJ/lexXalluM o0pa3oM 3allHIeHbI.
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2. CynmoxeT 006yCIOBUTH IIOMOIIb, IIPEJOCTABIISIEMYIO COTTIACHO CTa-
The 19 mim 21, MO6LIMH YCIIOBHSIMH, KOTOPEIE OH COYTET IIeJiecoo6-
pPa3sHBIMH.

3. ITonpocn6e HHOCTPAaHHOTO IIPEeACTABUTENS HIIH JIHIIA, 3aTPOHYTOIO
Cy[e6HON ITOMOIIBIO, IPEeJOCTaBIEHHON COINIacHO cTarbe 19 Mim 21,
HJIA TI0 CBOe COOGCTBEHHOM HWHHIIMATHBE CYX MOXeT H3MEHHUTh WIH
MpeKPaTHTh TaKyl0 IOMOIIb.

Crateg 23. Mepsl, HannpaBireHHbIe HA IIPH3HAHHE
HeIeHCTBATE/IBHEIMH JEHCTBHH, HAHOCAIOHX yIIEpO KpEAUTOPaM

1. Tlocne npu3HAHHA HHOCTPAHHOTO IPOK3BOACTBA HMHOCTPAaHHBIA
NpeICTaBATENb 06NafaeT IPOIECCYATbHOH  IIPaBOCIOCOGHOCTHIO
XOIATafCTBOBATh O IPHHATMHU [BKTIOYHTH CCBUIKH Ha T€ BHILI MED,
HaIpaBJICHHBIX HA IIpH3HAHAE HeNEeHCTBHTENbHBIMH NEHCTBHH, HAHO-
cAIAX yIep6 KPERHTOPAM, HJIH HAa JIHIICHHE HX IOPHIHYECKOH CHIIBI
HHBIM 06pa3oM, KOTODbIe MOIYT OBITH IPHHATHI B HACTOAILLEM IOCy-
JapcTBe IO 3aABJEHHIO JHLA HJIH OpraHa, yIpaBASIOLIero peopra-
HH33I[HEH HIH JTHKBHIAIHCH].

2. Korma HHOCTpaHHOE IIPOH3BOICTBO SBJIAETCA HEOCHOBHBIM HHOCT-
PAaHHBIM IIPOM3BOACTBOM, CYX JOJKeH yOeOHUTHCSA B TOM, YTO 3TH MepPhI
OTHOCATCS K aKTHBaM, KOTOPbIe COIVIACHO 3aKOHY HAacCTOSIIEIo rocy-
IapcTBa MMOJIJIeXXAT YIPABIEHAIO B pAMKaX HEOCHOBHOI'O MHOCTPaHHOIO
MPOM3BOJACTEA.

Crateg 24. BcrymineHHe HHOCTPaHHOIO HPEACTABHTEA
B IIPOM3BOICTBO B HACTOAIEM IOCYAapCTBE

IMocne npu3HAHMS HHOCTPAHHOTO IIPOM3BOJACTBA HMHOCTPaHHBIA
NIPEICTaBATEIh MOXET, IIPH YCIOBHHU COOMONEHHS TpeOGOBaHUMA 3aKOHA
HACTOSIIET0 rocylapcTBa, BCTYIATh B JII060€ MPONU3BOICTBO, B KOTOPOM
JIOJXHUK ABISAETCA CTOPOHOM.

I'maBa IV. CoTPYIHUYECTBO C HHOCTPAHHBIMHU CYRAMH U
HHOCTPAHHBIMY TTPEICTABUTEIISIMH ‘

Crarsg 25. CoTpyRHHYECTBO H HEIIOCPENCTBCHHEIE CHOLIIEHHSA
MeXIY CYROM HACTOALLEro rocyfapcTBa H HHOCTPaHHBIMH
CYRaMH HJIH HHOCTPaHHBIMH IPEACTABHTEIAMH

1. B Bompocax, YyIOMSHYTHIX B cTaThe 1, Cyld COTPYAHHYaeT B MakK-
CHMAJTBHO BO3MOXHOM CTENEeHH C HHOCTPAaHHBIMH CYHaMM HIIA MHOCT-
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PaHHBIMM IIPEICTABUTENSAMH JHOO HEIMOCPEINCTBEHHO, JHO0 4Yepes
[BKIIOYHTE Ha3BaHHE ROJXKHOCTH JIHIA HJIH HAHMEHOBAHWE OpraHa,
YIPaBJIAIOIIEro peopraHA3alHed HIIH JIHKBHIAOHEH B COOTBETCTBHH C
3aKOHOM TI'OCYHAapCTBa, INpHHHMAIEro THITOBOH 3aKOH].

2. Cy,u HMeET IIpaBO BCTYINATHL B HEIIOCPEACTBEHHBIE CHOIIIEHHS C HHO-
CTPaHHBIMHU CYJaMHU HJIHM HHOCTPAHHBIMH IIPEACTABUTEC/IIMHA HJIH 3aIIpa-
IIIHBATh I/IH(bOpMaIlI/IIO HJIH COOeHMCTBHE HEIIOCPEICTBEHHO Y HHOCTpaH-
HBIX CYJIOB H HHOCTPAHHBIX npenCTaBnTeneﬁ.

Cratbg 26. CorpygHHYECTBO H HENOCDEACTBEHHBIe CHOLUCHHA
MeXIYy [BKINOYHTH Ha3BAHHE JOKHOCTH JIHIA HIH HAHMEHOBAHHE
opraHa, yIpaBJArOIEro PeOPraHU3aI[HEH HIH JHKBHRALHEH
B COOTBETCTBHH C 3aKOHOM TI'OCyRapCTBa, ITPHHHMAIOHIErO
TuroBos 3akoH] H HHOCTPaHHBIMH CYHaMH HJIH HHOCTDAHHBIMH
IIPENCTABHTEIIMH

1. B Bompocax, YOOMSHYTBIX B cTaThe 1, [BKIFOYHTE Ha3BaHHE JOJIK-
HOCTH JIHIa HJIH HAHMEHOBAHHE OPraHa, yIpAaBIAIOIIero peopraHn3a-
qued HIH JIHKBUOALHEH B COOTBETCTBHH C 3aKOHOM I'OCYRapCTBa, IPH-
HEMaromero THITOBOH 3aK0H] IIPH MCIONHEHNH CBOUX GYHKIMHA M IIPH
VCIIOBMH HAaO30pa CO CTOPOHBI CyJa COTPYAHUYAET B MAKCHMAIBHO BO3-
MOXKHOM CTEIIeHH ¢ HHOCTPAHHLIMY CyJaMHM WM MHOCTPAHHBIMH TIpel-
CTABUTEISIMH.

2. [BxiIroyuTH Ha3BaHHE JOJDKHOCTH JIMIA HIH HAHMEHOBaHHE OPIaHa,
VIIPaBJIAIOLEro peopraHH3aHed HIIH JHKBUAALHEH B COOTBETCTBHH C
3aKOHOM TroCyHapcTBa, MpHHHMaroI[ero THITOBOH 3aKOH] IMEET IIPaBO
IIPH UCIIOJHEHHUH CBOMX QYHKIIUH U IIPU YCIOBHH HAI30pa CO CTOPOHBI
Cylla BCTYIIaTh B HEIMOCPEJCTBEHHbIE CHOILEHHMS C HHOCTPAaHHBIMHU
CyIaMH WJIM MHOCTPAHHLIMH TIPEICTABHTEIISIMH.

Craresa 27. DopMbI COTPYAHHYECTBA

COoTpyOHHYECTBO, YIIOMSHYTOE B CTAaThAX 25 ¥ 26, MOXKET OCYIIECT-
BIISITHCSL C TTOMOIIIBIO JIFOOLIX HAIJIeXKAIUX CPENCTB, BKIIOYAs:

a) Ha3Ha4YeHHE JIMIA MM yYpeXKIeHU, KOTOpoe OyIeT CoBepIIaTh
IEeHCTBUS 110 YKa3aHHUIO Cyla,

b) nepenauy uHGOPMAIIMH C TOMOIIEIO TIOOBIX CPEICTB, KOTOPbIE
CYI COYTEeT HaIJIeXAaIllUMH;

C) KOOpIHMHAUAKO VIIpaBIIeHHS aKTHBAMH M JIEJIOBBIMH OI€pa-
IYSIMH JONXKHHUKA U HaI30p 3a HUMH;
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d) yTBepXKJeHHEe MM HCIOIL30BaHHE CYJaMH COTJIAIliEeHHH O
KOOpPIMHAIINH ITPOM3BOIACTB,

€) KOODIHMHAIMIO MapajlIeNIbHEIX MIPOM3BOICTE B OTHOIIMEHHH OJI-
HOT'O H TOrO Xe HMOJIXHHUKA;

f) [mpuEEMaromee THITOBOH 3aKOH TOCyHapCTBO, BO3MOXKHO,

HoxeJgaeT IIEPEYHCHIHTH JONOJHHUTEJIbHEIE (DOPDMEBI HIH IIPHMEDSHI
COTpYNHHYeCTBA].

I'naBa V. ITIAPAIJIENLHBIE IPOU3BONCTBA

Crarssg 28. Bos6yxneHHe IPOH3BOICTBA HA OCHOBAHHH [yKa3aTh
3aKOHONATEJBHEIE aKTHI MPHHHMAOLEero THIIOBOH 3aKOH
TOCynapCcTBa, KACArOIIHeCA HECOCTOATEIBHOCTH] ITocIe
IPH3HAHHSI OCHOBHOI'O HHOCTPAHHOIO IPOH3BONCTBA

Iocie npu3HaHHAS OCHOBHOTO HHOCTPAHHOTO IMPOM3BOICTBA IIPOU3-
BOJCTBO Ha OCHOBaHMM [yKa3aTs 3aKOHONATEJBHBIC AKTHI IIPHHHMA-
oero THITOBOH 3aK0OH FOCy4apCcTBa, KacaloUHeCIHECOCTOATE/ILHOCTH]
MOXeT GHITH BO3GYXKIEHO JIHIIb B TOM CIYYae, €CIH JNOJKHMK HMeEeT
AKTHBEI B HACTOLIIIEM IOCYNapCTBe; ITOCIEICTBHS TaKOTO MPOU3BOAICTBA
OrpaHMYMBAIOTCS AKTHMBAMH JOJKHHUKA, HAXONAIIMMHACS B HACTOAIIEM
roCyJapcTBe, ¥ B TOM Mepe, B KaKOHM 3TO HEOOXOTMMO ISl OCYIIECT-
BJIEHHMS COTPYIHHYECTBA M KOOPIMHAIINH COTJIACHO CTAaThiIM 25,26 1 27,
IpYTMMH aKTHBaMH JOJIXKHMKA, KOTOpPbIE COTJIACHO 3aKOHY HAaCTOAIIErO
rocyzapcTBa ITOJJIeXAT YIIPAaBJIeHHIO B PAMKaX ®TOr0 IIPOHU3BOMACTBA.

Crateg 29. KoopaHHanug NpoH3BOACTBA HAa OCHOBAHHH [YKAa3aTh
3aKOHOATENbHBIE AKTHI IIPHHHMaroIlero THITOBOH 3aKOH
rOCynapcTBa, KacarlHecs HECOCTOSATEIbHOCTH] H
HHOCTPAHHOIO IIPOH3BOACTBA

B Tex ciyuasx, KOrja HHOCTPAaHHOE IIPOHU3BOLICTBO U IIPOU3BOICTBO
Ha OCHOBaHMH [yKa3aTh 3aKOHONATETbHbIE aKTHI MpHHUMarowero THIo-
BOH 3aKOH I'OCYRapCTBa, KACarolIHeCS HeCOCTOATEIBHOCTH] OCYIUEeCT-
BJISIOTCS B OTHOIIIEHHH OTHOTO M TOI'O Xe€ NOIIXXKHHKA ITapajUiesIbHO, CYI
CTPEMHTCS K COTPYAHAYECTBY W KOOPIHHAIIMM COTJIaCHO CTaThsaM 25, 26
H 27 ¢ y4eTOM CIeOyIOLIEero:

a) KOIJIa IPOM3BOJACTBO OCYIIECTBIISAETCA B HACTOSILEM rocyaap-
CTBE BO BPeMS NOJAYH XOHATAMCTBa O NMPU3HAHMYM MHOCTPAHHOTO IIPO-
H3BOJICTBA,
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i) mo6adg cyme6Had MOMOIIL, NpPeNOCTaBIsAeMast COrJIaCHO
crathe 19 unm 21, gonxHa OBITH COTJIacOBaHa C IPOM3-
BOLCTBOM B HACTOAINEM rocynapcTBe; H

ii) ecaH MHOCTPaHHOE IIPOM3BOACTBO IIPH3HAHO B HACTOSIIEM
rocyIapcTBe B KauecTBe OCHOBHOIO HHOCTPAHHOrO IIPOH3-
BOICTBa, cTaThd 20 He IIpUMEHSETCH,

b) Korma IPOM3BOICTBO B HACTOSAILEM rOCyXapCTBe BO36yXIaeTcs
mocile MPHU3HAHMS HMIIM IOCHe MOJavYd XOJaTauCTBa O NMPHU3HAHMHM HHO-
CTPAHHOT'O IIPOM3BOMICTEA,

i) mo6asg cymzeOHas IOMOINb, IIPEJOCTaBICHHAs COrTacHO
crathe 19 Ham 21, BHOBh pacCMaTpPUABAeTCAd CYOOM H H3Me-
HSEeTCAd MM IpeKpalaeTcs, ecjd OHA He corjacyercs C
IIPOM3BOACTBOM B HACTOAILIEM TOCYIapCcTBe; H

ii) eciaM MHOCTpPaHHOE IIPOM3BOACTBO SIBISAETCH OCHOBHBIM
WHOCTPAHHBLIM IIPOM3BOACTBOM, MOEHCTBHE IIPHOCTAaHOB-
JleHus, ynoMsuyroro B nyHkTte 1 crarbu 20, mpekpa-
[iaeTcs MIM ero cdepa OEeNCTBHSA M3MEHAETCS B COOT-
BETCTBHMH C IIYHKTOM 2 craTbH 20, ecId OHO HE COrJIa-
CYeTCs ¢ MPOU3BOJICTBOM B HACTOSIIEM I'OCYyIapCTBe;

C) TIpM NpPeNOCTAaBJIEeHHH, IPOAJIEHHH HIIM H3MEHEHHH CyIeGHON
[IOMOILH, TIPENOCTaBIIsIEMOH IIPEICTaBATENI0O HEOCHOBHOIO HHOCTPaH-
HOTO NPOM3BOICTBA, CyH MONXKEH yOeOuThCA B TOM, UTO 3Ta MOMOIIb
OTHOCHTCS K aKTHBaM, KOTOpHIE COTJIACHO 3aKOHY HAacCTOSIIETrO rocy-
IApCTBa NOAJIeXKAaT YIPABICHUIO B PAMKAaX HEOCHOBHOIO HHOCTPaHHOTO
IPOM3BOJCTBA, HJIM KacaeTcsl HHGOpMaIuK, Tpe6yeMOoH B CBA3M C 9THM
TPOM3BOJICTEOM.

Crateg 30. KoopauHanusd HECKOJIBKHX HHOCTPDAHHBIX IIPDOH3BOICTB

B Bompocax, YIOMSHYTBIX B cTaThe 1, B cllydae HECKOJBKHX MHO-
CTPaHHBIX IIPOM3BOJCTE B OTHOIIEHMH ONHOI'O M TOTO Xe€ NOJXHHUKA,
CYH CTPEMHTCS K COTPYIHHYECTBY M KOOPAMHAIMM COLNIACHO CTaThAM
25, 26 n 27 ¢ y4eTOM ClIenyIolero:

a) mo6as cymeOHAS TOMOIID, NPeJOCTaBlIeHHA NIPEACTaBUTEIIO
HEOCHOBHOI'0 MHOCTPAHHOIO IIPOM3BOJICTBA COTJIACHO cTaThe 19 mim 21
Nnocje OPU3HAHWSA OCHOBHOI'O HHOCTPAHHOTO NIPOH3BOICTBA, HOJNXKHA
OBITL COrNacoBaHa ¢ OCHOBHBIM HHOCTPAaHHBIM ITPOM3BOICTBOM;

b) eciIMOCHOBHOE MHOCTPAaHHOE NPOU3BOACTBO MPU3HAETCS NOCIIE
NIPA3HAHUS MM T0CJIe TIONa4YM XONaTafcTBa O MPA3HAHMM HEOCHOBHOTO
MHOCTPAHHOIO IIPOM3BOJICTBA, TO 06as cyneOHas MOMOILb, IIPeJOCTaB-
JIeHHAas corllacHo cTaThe 19 mnm 21, BHOBL pacCMaTpPUBAeTCA CYyIOM H
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I. LIEJb U [TPOUCXOXKIEHUE
TUIIOBOI'O 3AKOHA

Hexs TenoBoro 3akona

1. Tunoson 3akon JOHCUTPAIJI o TpaHCTpaHHMYHOM HECOCTOSTENb-
HOCTH, IPUHATHIM B 1997 romy, mpr3BaH 0Ka3aTh [OCYAapCcTBaM IIOMOIIS
B 00ecIeYyeHMH MX 3aKOHOHATENECTBA O HECOCTOSATEILHOCTH COBpe-
MeHHBbIMH, YHAGDUIMPOBAHHBIMH M CIIPaBeTMBRIMHI PaMKaMH JUIs 6oiee
3¢ HEXTHBHOrO yperyJIHpoBaHHs CIy4aeB TPAHCTPAHMYHOH HECOCTOS-
TeasHocT. K TakuM ciiyyasM OTHOCSATCS Jeja, KOrja HecOCTOs-
TEJIBHBIN JOJKHHUK HMMEET aKTHBBI B HECKOJIBKHX TOCylapcTBax HIIU
KOTJIa B YHCJIE KPETUTOPOB MOJIXKHHKA HMEITCH KPEIUTOPHI U3 IPYroro
rocygapcTBa, 4eM TO, B KOTOPOM OCYILECTBISETCS NMPOU3BOICTBO IIO
IIe]Iy 0 HeCOCTOATEIbHOCTH.

2. TumoBo# 3aKOH OTpaXKaeT IPAKTUKY B BOIPOCAX HECOCTOSTEINb-
HOCTH, KOTOpas SBISETCS XapakKTepPHOM IJsS COBPeMEHHBIX 3ddex-
THBHBIX CHCTEM YPEryJIHPOBAHHA el O HECOCTOATEJIBHOCTH. Takum
0o6pa3oM, rocyapcTBa, IpHHAMAKWIIHe THIIOBOM 3aKOH (M Halee HMe-
HyeMble "ToCyJapcTBaMM, IIPHHHMAIOIUMHA TUIIOBOH 3aKOH"), BHECYT
B HAIIMOHAJIBHBIE PEXKHMMBI YPETYIUPOBAHUS el O HECOCTOATEIbHOCTH
TIOJIe3HbIE NOMOJHEHHS H YIYYIIeHAS , IIpeHa3HAUeHHbIE 4 pellleHnus
npo6aeM, BO3HHKAIOIIMX B CIy4YasgX TPAaHCIPAaHHYHOH HECOCTOSATEIND-
HocTH. THNOBOM 3aKOH OKAaXeTCAd IIOJNIe3HBIM M [N TeX CTpaH,
KOTOpBIE B HACTOSIEe BPEeMs CTAIKHBAIOTCI ¢ MHOTOYMCICHHBIMH
cIy4YasMH TPaHCTPAaHMYHOM HeCOCTOSTENBHOCTH, M i TeX CTpaH,
KOTODBIE XOTEJH OBl XOpPOIIO IOATOTOBHTHCS K YBEIHUYMBAIOIIEHCS
BEPOSITHOCTH BO3HHKHOBEHHS CIIyYaeB TPAHCTPAHUYHOH HECOCTOATENIb-
HOCTH.

3. TumnoBoM 3aK0H HCXOIUT U3 YBAXKECHUSI pa3nn‘ml71 B HAIYMOHAJIBHBIX
IIpoleCcCyaJIbHBIX 3aKOHAaX, ¥ B HEM HE IIPEANPUHAMAETCS TIOIIBITKH
IIPOBECTH MAaTECPHAJIIBHO-IIPAaBOBYIO YHI/IQJI/IKaIII/I}O 3aKOHOJaTeJIbCTBA O
HecocToATeJbHOCTH. B HeM npenyaraxoTcd peillcHusd, KOTOPbIE MOTyT
0Ka3aTh IIOMOIbL B pANE IPOCTHIX, HO TEM HE ME€Hee BeCbMa BaXKHBIX
MOMEHTOB. K HHM OTHOCSTCH ClieHyIOIIHe:
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a) IIpelOCTaBlIeHUE JHLY, YIPABJIAOLIeMY HHOCTPaHHBIM IPOM3-
BOICTBOM TIO JEJIy O HECOCTOATENBHOCTH ("HHOCTPAaHHOMY IIpeNCTa-
BUTEIIO"), JOCTYNa K CyJaM B NPUHUMAIOIEM THIIOBOA 3aKOH rocy-
HapcTBe, YTO TMO3BOJHT HHOCTPAHHOMY IPENCTABUTENIO XOXATaHCT-
BOBATh O NPUHATHH BPEMEHHBIX Mep IUI1 IPeNOCTaBICHHSA “Iepe-
OBIUKN" M JACT Cy[laM B IIPHHMMAIONIeM THIIOBOM 3aKOH rOCylapcTBe
BO3MOXHOCTh OIPeJeNUTh, KaKie Mephl KOOPAMHAIMH MeXNIy COOT-
BETCTBYIOIIMMH CTPAHAMH HIIM KaKUe IPYTHe Mephbl Cy[eGHOM IIOMOLIH
TPeOyIOTCS IS ONTHMAIBHOTO Pa3pellleHus 1ejia 0 HeCOCTOATEeIbHOCTH,

b) ompenereHne CilydaeB, KOTa HHOCTPAHHOMY NIPOHU3BOACTBY IO
ey O HECOCTOSATENLHOCTH JOJIKHO NPENOCTABIATLECA "TIPU3HAHHE", U
oIpefieIeHne BO3MOXHBIX IOCIENCTBUN MPH3HAHUS;

C) YyCTaHOBJICHWe TPAHCIIAPEHTHOIO PeXMMa IJis IIpaBa MHOCTPaH-
HBIX KPeIUTOPOB XOAaTaiCTBOBATh O BO30YXXIEHUH IIPOM3BOJCTBA HIIA
y4acTBOBATh B IIPOM3BOJICTBE IIO JEJy O HECOCTOSATENBHOCTH B IIPHHH-
MaromeM THIIOBOM 3aKOH I'OCY[apcTBe;

d)’ TpemocTaBieHMe CyJaM rocygapcTBa, IpHHMMaoLIero TUoBo#
3aKOH, BO3MOXHOCTH 6oiree 3¢HeKTHBHO COTPYNHHYATh ¢ MHOCTPaH-
HBIMH CyJaMH M HHOCTPAHHBIMH IIPeJICTaBUTEIAMH, YIaCTBYIOIIMMH B
KaKUX-Tu60 HejaX 0 HECOCTOATENbHOCTH;

€) paspellleHHe CyHaM IpHHHMaomero THIIOBOY 3aKOH rocynap-
CTBAa M JIMILIAM, YIPABISIOINIMM MPOU3BOJACTBOM IIO JeIy O HECOCTOS-
TeJILHOCTH B 9TOM rocyJapcTBe, 06paliaThCs 3a IIOMOLIBIO 33 IPaHULY;

f) ycraHOBJIeHHE IOPHACHUKIMH Cylla ¥ NPUHATHE IIPABUII, Kacaio-
IMXCS KOOPAMHALIMA B ClIyyae, KOrJa MPOMU3BOJICTBO IIO JIeJy O HeCo-
CTOSTENBHOCTH B IIpHHHMaoleM THIIOBOH 3aKOH TOCYIapCTBe BeleTCs
HapalelIbHO IIPOM3BOJICTBY IIO NNy O HECOCTOATEJBHOCTH B MHOCT-
PaHHOM TOCYIapCTBe;

g) YCTaHOBJIeHHE MPABUI, KACAIOIIUXCA KOOPIMHALMH CYeOHOM
TTOMOIIIY, TIPeIOCTaB/IEHHOM BIIpHHHMalolleM THUIIOBOH 3aKOH rocyiap-
CTBe B MHTepecax ABYX WM Golee IPOM3BOACTB IO IejaM O Heco-
CTOSATENILHOCTH, KOTOPbIE MOI'YT BeCTHCh B HHOCTPaHHBIX IOCYyJapCTBax
B OTHOIIEHUH OJHOLO M TOTO X€ TOJIKHHKA.

IMoproroBuTeNbHas paboTa A MPHHATHE
4. OcyllecTBIEHHE STOr0 IPOEKTa OBLIO HAYaTO B IOHCHUTPAIJL B

TECHOM COTPYIHHUYECTBE ¢ MeXIYHapOJHOM accolUanued KOHCYIb-
TaHTOB 1O BompocaM Hemnarexecnocobnoctn (MHCOIJI). bonsuiyio
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TIOMOIIb> Ha BCEX CTaMHAX IOXNOTOBHTEIHLHOM paGOTHI OKa3allH KOH-
cynpranun skcrneproB MHCOJI. Kpome Toro, B xome paboThl Hap
TEeKCTOM THIOBOro 3aKOHAa KOHCYJIBTATHMBHYK ITOMOIIbL OKa3bIBAal
Komuter J (HecoctosTenbnocTs) CekMd INpeNIIPHHUMATENILCKOTO
npaBa MeXIyHapoJHOW accoLMalliy aiBOKATOB.

5. o npunatus OHCUTPAJI pemeHus o IpoBefeHHH paboThI IO
BOIIPOCY O TpaHCTpaHMuHOM HecocTogTenbHocTH Komuccus u MHCOII
IIPOBEJIH JIBa MeXIYHAPOJHBIX KOJUIOKBHYMA € YYaCTHEM CIIELIHAINCTOB-
MPaKTHKOB, 3aHHMAIOIIMXCS BOMPOCAMM HECOCTOATEJIBHOCTH, CYyIeH,
IMOJIXKHOCTHBIX JIMI PaBUTELCTB M IPeCTaBUTENIEH NPYTUX 3aMHTEpe-
COBaHHBIX KpyroB’. Ha »THX KOJIOKBHMyMaXx GBLIO BHIIBHHYTO IIPEIIO-
XeHue o ToM, 4robsl pa6ora FOHCHUTPAIJI 6su1a cocpemoTo4eHa Ha
JIOCTHZKEHHMH OTPaHHYEHHOM, HO BAXXHOM IeJIN COICHCTBHS COTPYIHHYE-
CTBY CyAeGHBIX OpPraHOB, OOJIerYeHHMS HOCTYNa WHOCTPAHHBIX YIIpaB-
JISTIOLIMX IO JeJIaM O HeCOCTOATENBHOCTH K CyJaM U NPU3HAHUS HHO-
CTPaHHBIX IIPOM3BOACTB IO HeJIaM O HeCOCTOATENBHOCTH.

6. Korma B 1995 rony JOHCHUTPAJI pemmia pa3paboTaTh IpaBoOBOA
IOKYMEHT, KaCalolIUiACs TPAHCIPAHUYHOM HECOCTOSATEJILHOCTH, OHA
Mopy4ymia 3Ty paboTy OJHOMY M3 CBOMX BCIIOMOIaTEJbHBIX OPraHOB -
PaGoueit rpymie 1o 3aKOHOAATENLCTBY O HECOCTOSTEIBHOCTH®.

3nepBLIM M3 3THX coBelannit 6511 Konnoksuym JOHCUTPAJI/MHCOII o npo6-
JleMaM TPAaHCTPAHMYHON HEIJATEXECIOCOBHOCTH, KOTOPHIH ObLT mpoBeleH B Bene
17-19 anpens 1994 roma (moknan Komnoxsuyma cM. Exeromuux Kommccuu Opra-
HHzaguy O6teqnHenHbx Hamui no mpasy MeXTyHapoXHOH Toprosnd, ToM XXV:
1994 rox (u3nanne Opranmsaupun O6venuuenHbx Hamit, B mpogaxe mop N@ R.95.V.20),
nokymenT A/CN.9/398; oruer o pabore Komnoksuyma cwm. International Solvency
Review, Special Conference Issue, vol. 4, 1995; u paccmorperne IOHCHTPAIL
BONIPOCOB, CBA3aHHBIX ¢ KomntoxsuymoMm cM. OgHuHamsasie oryersl I'eHepambHOR
Accambren, copox gesaras ceccHs, Homomrenne N® 17 (A/49/17), nyrkTer 215-222).
BTophbIM COBelIaHMeM, OPTaHH30BAHHBIM B LEJAX BBLICHEHMS MHeHWH cynel, 6GbLl
Komnoksuym FOHCUTPAJI/HHCOIJI o npobieMaM TpaHCIpaHHYHON HeILNaTeXecCHo-
cO6HOCTH LA TPEACTABUTENEH CYAeOHEIX OpraHoB, KOTOPEIA 6bu1 mposelieH B ToponTo
22-23 mapTa 1995 roaa (moxnan KoyuiokBrAyMa A1 TIpeiCTaBHTe el CyeGHBIX OPraHOB
cM. Exeroganx Komaccan Opranusanuy O6zegurenHsrx Hanns no npagy MeXnyHa-
ponHo# ToprosmH, Tom XXVI: 1995 rox (u3panue OpraHuzanny O6beqHHEHHBIX
Hauwmi, B mpopgaxe mox N2 R.96.V.8), mokyment A/CN.9/413; u paccMoTpeHHe
FOHCHUTPAIJI Bompocos, cBs3anabiX ¢ KOIIOKBHYMOM 11 IpeACTaBUTeNeR cyne6HbIX
opranoBs ¢cM. OpunnamsHsie oryers: TeHepamsHoH AccambireH, MATHIECATAA CeCCHA,
Homonaernne N8 17 (A/50/17), nyrkTh 382-393).

40¢mmam,m.te orversl IenepansHOH Accambuen, NaTHRecATas ceccHa, Jlomor-
Hexne N® 17 (A/50/17), nynkTs1 392-393.
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Pa6ouas rpyna IoCBITHIIA YETHIPE JBYXHeNEIBHbIE CECCHH paboTe Hal
STHM IIPOEKTOM’.

7. B mapre 1997 roga 6bUTO IIPOBENEHO €llle OXHO MEXIYHApOZHOE
COBEIaHHe CIEeNMATNCTOB-TIPAKTHKOB A 0OCYKIEHUS MPOEKTa TeK-
CTa, MOAroTOBIeHHOro PaGodyed rpymmon. Y4YaCTHHKHM (B OCHOBHOM
CYIBH, CyleOHbIE YIPABIAIOIIAES ¥ JOIXKHOCTHbIE JIMIIA IIPABUTENILCTB)
B I[€JIOM IIPHILIH K MHEHHIO O TOM, YTO JaHHOE THIIOBOE 3aKOHOHA-
TEeNLCTBO, KOTHa OHO OyHeT IMPHHATO, ABUTCS BAXKHBIM IIIaroM B Jele
COBEPIIEHCTBOBAHHUS YPeTyJIMPOBaHHS CIy4aeB TPAHCTPAaHUYHOH HECO-
CTOSTENHHOCTH®,

8. OxkoHuaTeNbHBIE HEPETOBOPHI IO 3TOMY IPOEKTY TEKCTA IPOXOIHIIN
B Teuerne Tpuuuaron ceccun JOHCUTPAIL, nposenennon B Bene 12-
30 mas 1997 romga. JOHCHUTPAII npunsia Tunoso# 3aK0H Ha OCHOBE
goHcencyca 30 mas 1997 roma’. IlomMuMo 36 rocymapcTs - 4JIEHOB
IOHCHUTPAII B pabore Komuccuu u Paboyelt rpymmsl OpHHIIMA y4ac-
THe TipencTaBuTesH 40 rocymapcTB-HabmogaTened U 13 MeXIyHapox-
HBIX opranm3anuii. Brocnencrsum [eHepanbHas AccaM6ies NpHHAIA

5,[lox:xan PaGoueit rpynmsl o paboTe ee BOCEMHAILATON CECCHH, NPOBENEHHOM B
Bene 30 oxTa6ps - 10 Hon6ps 1995 roma, cM. Exeronanx KommccHn OpraHH3audH
O6zennnennsrx HauHi 1o npasy MexgyHapoRHoH Toprosad, oM XXVII: 1996 ron
(u3ganpe Opranmiauum O6benuneHHsix Haumi, B mpomaxe moy N2 R.98.V.7), noky-
MeHT A/CN.9/419 u Corr.1; noknan o paGoTe IeBATHALUATON CECCHY, MPOBeIeHHOM B
Hyuro-Fopke1-12 anpens 1996 rona, cM. Exeronnux Komuccuy OpraHH3anuH O6senu-
HerHbx Harui o mpasy MexuyHapoqHo Toprosan, oM XXVII: 1996 rog (usmanue
Opranusanuy O6beaurenabix Hanui, Bipogaxe o N? R.98.V.7), noxymeHT A/CN.9/
422: goxman o paGoTe ABaigUAaTOR CeccMH, HpoBelenHod B Bene 7-18 OKTAOpA
1996 rona, cm. Exerognux Komuccuu Opranusannu O6sequnenasx Hauui o npasy
MeXayHaponHo¥ Toproenu, Tom XXVIII: 1997 ron, mokyment A/CN.9/433 - oymet
BLINYILEH B KayecTBe H3fanus OpraHuzaumyu O6benuHeHHBIX Haumil fisd mpomaxu,;
¥ IoKJan o paboTe ABaLATS IEPBOH CECCHH, TPOBEIEHHOM B Hrro-Hopke 20-31 saBaps
1997 rona, cm. Exerognnk Komuccuu Oprannsanyn O6benuHennsx Hanmit mo npasy
MeXIyHapogHo# Toproeiu, ToM XXVIIL: 1997 rox, moxyment A/CN.9/435 - byner
BBUIYIISH B KadyecTBe H3ganus Opranusanun O6nenuuennsix Hanui mius npogaxy.

*Bropoit MuororanuoramsEbiKon10kBuyMIOHCHUTPATI/HHCOJInmompo6eMam
TPAaHCTPAHMYHOM HeCOCTOATENHHOCTH JUIS NpefCTaBUTeNed CyReGHBIX OpraHoB 6uln
nposeaen B Hopom Opneane 22-23 MapTa 1997 rona coBMeCTHO ¢ HATHIM BeeMupHBIM
korrpeccom MHCOJI, npoxoausiieM B 3ToM ropoge 23-26 mapra 1997 roza. Kpatkun
otueT o pabore Komroxsuyma conepxurcs 8 foknage OHCUTPAJl o pabote ee Tpujl-
maToit ceccHu, mposefeHHolM B Bene 12-30 Mas 1997 rona (OduuHambHEIE OTYETHI
Tenepansnol Accambuen, maTsgecAr Bropas ceccus, Jomoamerne N® 17 (A/52/17),
nysktst 17-22).

7Xon o6cyxaenus cM. moknan YOHCUTPAIJL o pabore ee TPHELATOM CeCCHH
(Oprumamsasle oryerst lenepansHoR AccambiieH, NATBIECAT BTOPAA CECCHA, Homor-
aerue N2 17 (A/52/17), nyHkTsl 12-225).
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pesomonmio 52/158 ot 15 mekabps 1997 roma (cM. IPMIIOKEHHE), B
KOTOpPO# OHa BhIpasniia mpu3natedbHOCTE OHCUTPAII 3a 3aBepiieHne
TIOArOTOBKH M IpHHATHEe THIIOBOro 3aKoHa.

II. OEJIb PYKOBOJCTBA

9. Ilo muenuio OHCHUTPAIJI, Tunosoi 3akoH 6ymeT 6omnee 3¢ dek-
THUBHBIM HMHCTPYMEHTOM JUI1 3aKOHOIATeJIei, eClii OH OyIeT COIpo-
BOXJIATLCS CIIPABOYHOM H Pa3biACHUTENRHOHM HHbopManmeii. XoTs
Takad WHpoOpPMaIUs IpeldHAa3HaYeHAa B IIEPBYIO OuYepedb IS HCIOJ-
HHTEJILHLIX OPraHoB IIPaBHUTEILCTB H 3aKOHOMATENIEH, 3aHUMAIOIINXCS
TIOJITOTOBKOM HeOOXOMMMOTO IIepeCMOTPa 3aKOHOIATe/ILCTBA, OHA 6ymeT
TaK>Ke SABIATHCA LIEHHBIM HCTOYHMKOM CBeZEHHMN IJIA JPYTHX IIOIB30-
BaTejledl TeKCTa, TAKHX KaK CYIbH, CIEIHATHCTHI-IIPAKTHKH M HAYIHBIE
pab6otHuky. Taxag uHbOpMALHI MOXET TaKXKe 0Ka3aTh FOCYHAPCTBAM
TOMOIIIb B PACCMOTPEHHH BOIIPOCA O TOM, KaKHe ITOTOXEHHS - ECIIH 5TO
Boo61e moTpebyeTcs - ClIeAyeT H3MEHHUTSE IJI4 MPHCIIOCOGIEHNS K KOH-
KPEeTHBIM CYIIIECTBYIOIIUM B CTPAHE YCIOBHAM.

10. Hacrosamee PykosomcTso ObLIO MOATOTOBIeHO CeKpeTapHaToM B
oTBeT Ha npockby IOHCHUTPAJL, BricKa3aHHYIO B KOHIIE €€ TPHOLATOMN
ceccHd B 1997 rony. OHO OCHOBBIBAeTCS Ha pe3yibTaTax paboThl M
pemenusax 3Tox ceccur Komuccun®, Ha xoTopon 6611 npuHAT THIIOBOM
3aKO0H, a TAKXe Ha coobGpaXkeHusIx PaGoueil rpymmsl 10 3aKOHONATEIb-
CTBY O HECOCTOATEJIBLHOCTH, KOTOopad IIpoBelia ITOATOTOBHTEILHYIO
paborTy.

III. TUTIOBOUN 3AKOH KAK CPEIICTBO YHU®PHUKAIIUH
3AKOHOJATEJIBCTBA

11. TumoBoH 3aKOH IpeACTaBIgeT COOO0H 3aKOHOINATENBHBIA TEKCT,
KOTOPBIA PEKOMEHAYeTCS rocyapCcTBaM IS BKIIOYEHHS B MX HAIMO-
HallbHOE NMpPaBo. B oTiMyme OT MeXIYHAPORHBIX KOHBEHIHH, B CBA3H
C TUIIOBBLIMM 3aKOHAMH He TpebyeTcs, YTOOLI MPHHAMAIOIIIEe HX TOCY-
IapcTBO yBegomirsino o6 3Tom Opranm3anuio O6benmHeHHBIX Hammi
WIMA JApYrHe TroCylapcTBa, TakXKe, BO3MOXHO, IIPHHSABIIMNE TaKHe
3aKOHBI.

gOd:HuKaJILHbIe oryetsl I'eHepansHOH AccaMbieH, IATBAECAT BTOPAsS CECCHA,
Homonnenne N® 17 (A/52/17), nyuxT 220.
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12. WHKOpHOpPHpPYS TEKCT THUIIOBOI'O 3aKOHA B CBOIO CHCTEMY, TOCY-
JapCTBO MOXET H3MEHHUTH HIIA HCKIIOYHTE HEKOTOPBIE ero IIOJIOXEeHH .
B cnyyae KOHBEHIHH BO3MOXHOCTh BHECEHHs TIOCYIapCTBaMH-y4acT-
HHKAMH U3MeHeHHI B eMMHOOOPa3HLIA TEKCT (KOTOpble 0OBIYHO Ha3bl-
BalOTCA "OroBOpKaMHM") sABIHAETCS HaMHOTO Oojlee OTPaHMYEHHOH; B
YaCTHOCTH, KOHBEHIMM B O6GJAaCTH TOProBOro IpaBa, KaK IIPaBUIIO,
JIMO0 IOTHOCTHIO 3allPeIlialoT OTOBOPKH, JIN6O JOMYCKAIOT TONBKO KOH-
KpeTHble OroBOPKH. ['MOKOCTh, BHYTPEHHE NPHCYIIas THIIOBOMY 3a-
KOHY, #ABIsAeTCA 0COGEHHO XKeJaTelIbHOM B TeX ClIy4yasxX, KOrha Cylle-
CTBYyeT BEPOSTHOCTh TOrO, YTO TOCYJapCTBO IIOXKejaeT BHECTH pas-
NMWYHbIE M3MEHEHAS B eIUHOOGPa3HbIA TEKCT, MpeXae YeM OHO OyneT
rOTOBO IIPHHATH €r0 B KauecTBe HAIMOHAIBHOIO 3aKOHa. BueceHHMS
HEKOTOPBIX HM3MEHEeHHH MOXKHO OXMIATh, B YACTHOCTH, TOTAA, KOraa
eMHOOGPa3HbIl TEKCT TECHO CBS3aH C HAIMOHAJBHOM CymneOHOM H
IIpollecCyalbHOM CHCTEMOM (3TO MMeeT IpsiMoe oTHomeHue X Tumo-
Bomy 3akony JOHCHTPAII o TpaHCIpaHUYHOM HECOCTOSTENLHOCTH).
BMmecTe ¢ TeM BTO TaKXe O3HAYaeT, YTO CTeleHb YHHGHKAIHU U
OIIpeNeIeHHOCTH OTHOCHUTEIbHO YHUGHUKAIMH, JJOCTUTHYTAS C IIOMOIIBIO
THIIOBOTO 3aKOHa, IO BCeHl BEPOATHOCTH, OymeT 6olee HU3KOM, YeM B
cllyyae KOHBEHIHH. B CBSA3M € 3THM IJIS JOCTHXKEHUS YHOBICTBOPH-
TeNLHOM CTEeIeHM YHH(UKAIMH M ONPeNeIEHHOCTH DEKOMeHIyeTCd,
4TO6BI TOCYIApPCTBA BHOCHIHM KaK MOXKHO MeHbIIe H3MEHEHNH [P UH-
KOPIIOpPAalMM THIIOBOTO 3aKOHA B CBOM IIPABOBbIE CHCTEMBI.

IV. OCHOBHELIE XAPAKTEPHBIE YEPTBI TUIIOBOI'O
3AKOHA ‘

Hcropusa mOATOTOBKH

13. YBenuueHHe YHCIIA eI, CBA3aHHBIX C TPAHCTPAHUYHON HECOCTOs-
TEeJIbHOCTBIO, OTPaXKaeT IIOCTOSHHOE PacIIpeHne TOPrOBON U MHBECTH-
[HOHHOM NesTelLHOCTH B II0GayibHbIX MacmTabax. OnHaxo 3aKOHO-
IATeNLCTBO O HECOCTOSATEJILHOCTH Pa3iMYHBIX CTPAH B I[eJIOM OTCTaeT
OT ®TOM TeHIeHIWH, TaK KaK 4YacTO OHO He ABJIAETCH OCTATOYHO
XOPOIIO pa3paboTaHHBLIM JIJIS YPETYIHPOBAHHUS JieJl TPAHCTPaHUIHOTO
XapakTepa. DTO HEPEIKO IPUBOIUT K NPUMEHEHHIO HealleKBaTHBIX H
HeyHNUbHIMPOBAHHLIX [IPABOBBIX IOIXOMOB, YTO IPETLATCTBYET COXpaHe-
HHIO HAXOJSIIMXCS B TSKEIOM (hHHAHCOBOM TIOJIOXKEHHWH MPEIIIPUATAH,
He CIIOCOOCTBYET CIIpaBeIIMBOMY H 3¢ EeKTHBHOMY YPerylIupOoBaHHIO
ClIy4yaeB TPAHCTPAaHMYHOU HECOCTOSTENBHOCTH, CO3[AeT IIperpajibl I
3aIUTHI AKTUBOB HECOCTOATENLHOTO JOJKHHMKA OT PacIbUICHUsA H Me-
[IaeT MaKCHMAJIBHOMY TIOBBILIEHHIO CTOMMOCTH 3THX aKTMBOB. Kpome
TOr0, OTCYTCTBHE IIPEICKa3yeMOCTH B IOPANKE YPeryJaupoBaHMS el
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0 TpchrpaHHquﬁ HECOCTOATECIBHOCTH MNPENATCTBYET JIBHXKEHHIO
IIOTOKOB KalldTajla M OKa3bIBaeT CIEePKMBAIOIIee BO3JIEICTBHE Ha
TpaHCIrpaHUYHBIE MHBCCTHIIH.

14. MOIIIEHHHYECTBO CO CTOPOHBI HECOCTOSTENBHBIX IOJNKHHKOB, B
YaCTHOCTH B ¢opMe COKPHLITHS aKTHBOB HJIHM MX I€pPeBOXa B IpYyrHe
CTpaHbl, IpPeIcTaBisgeT coOo OOOCTPAIOIIYIOCI Mpo6IeMy € TOYKH
3peHHS KaK YaCTOTHOCTH, TaK M MacmTab6oB. CoBpeMeHHBIH B3aHMO-
CBS3aHHLIA MHD 0GierdyaeT 3aMbICes B OTHOIIIEHHH TaKOI'0 MOIIIEHHH-
YeCTBa U ero coBepllieHHe. MexaHH3MbI TPAaHCTPAHHUYHOI'O COTPYIHH-
YeCTBa, co3naHHble THIIOBLIM 3aKOHOM, IIPH3BAHLI IPOTHBONEHCTBOBATE
TaKOMY MEXIYHAPOIHOMY MOILIEHHHYECTBY.

15. Xopollo npucoco6IeHHbIe K ITOTPeGHOCTAM MeXXIYHAPOIHON TOD-
TOBJIM M MHBECTHIMIM 3aKOHONATENLHLIE PAMKHM IJIS YPEeTyIHPOBAHHS
Ie]l 0 TPAHCTPAHMYHOM HECOCTOATEILHOCTH HMEIOTCS JIHIIEL B OrpaHH-
YeHHOM YHCJIE CTPAH. B OTCYTCTBHE CIIEIMAlbHBIX 3aKOHONATEJILHBIX
HIIM TOTOBOPHBIX PaMOK IS YPETYIHPOBAaHHUS Il O TPAaHCrPaHHUYHOM
HECOCTOSITEIILHOCTH HCIIOJB3YIOTCS CaMble pa3sIHYHbIE METOIEI M KOH-
mermmun. K HX 9MCIy OTHOCSTCS CIEOYIOLIHE: IPHMEHEHHE TOKTPHHBI
BEXXJIMBOCTH CYLaMH B CTpaHax O6IIEero Mpasa; BbINaya B AHAJOTHYHBIX
LesX pa3spellMTe/IbHbIX MPHUKA30B (3K3eKBaTypa) B CTPAHAX CHCTEMEI
rpaXXHaHCKOro IIpaBa; IpHBeJeHHE B MCIIONHEHHE CBI3aHHBIX C HECO-
CTOATEIBLHOCTLIO MHOCTPAHHLIX IIPHKA30B Ha OCHOBE 3aKOHONATEILCTBA
O IPMBEIEHNH B HCIIOJHEHHE HHOCTPAHHBIX CYIeOHBIX PelleH M, 4 TaK-
e TaKHe MeXaHM3Mbl, KaK cyJeOHble IOpYYeHns, IPEIPOBOKIAIOLIHe
TIPOCEOBI 06 OKa3aHUM CYNeOHOH ITOMOIIH.

16. ITomxonsl, OCHOBLIBAIOHIMECT HCKIIIOYHTEIBHO Ha HTOKTPHHE BE2XKJIN-
BOCTH HJIM Ha KOHIECIIIIMH 3K3C€KBaTyphbl, HE CIIOCOOHBI 06ecIieyuTh
TaKyl0 XK€ CTCIICHb INPEACKA3yeMOCTH M HAIEXKXKHOCTH, KaKyi0 MOXKET
obecneunTs ClieiaJIbHOE 33aKOHOIATEJIBCTBO, IIO,IIOGHOC THIIOBOMY
33aKOHY, B OTHOIIICHUH cyneﬁnoro COTPYIHHYECTBA, NPHU3HAHUA MHOCT-
PaHHOI'O IMPOMU3BOICTBA IO OcJIaM O HECOCTOATCIIBPHOCTH H IIPEIOCTaB-
JICHHA JOCTyIla HHOCTPAHHBIM IIPEACTABHUTEIAM K CylaM. HaanMep,
o61uee 3aKOHOIATEJIbCTBO O B3AMMHOM IIPHU3HAHUH CY,IIC6HI>IX pemeHnﬁ,
B TOM YMCIIE B IIOPSJKE DK3eKBATYphbl, MOXKET OrPaHHYHBATLECSI B TOH
HJIM MHOM IIPABOBOM CHCTEMe IIPHBEACHHUEM B HCIIOJTHCHHE KOHKPECTHBIX.
MOHETapHLIX CYJICGHI:IX péI.I.ICHHfI HWJIN 3alIpCTHUTEJBHBIX IIPHMKa3oB B
paMKaXx IBYCTOPOHHHX CIIOpOB, HCKJIIOYad TE€M CaMbIM DPCILICHUA O
Havyalle KOJIJICKTUBHBIX ITPOU3BOICTB II0 JeJIaM O HECOCTOATEIIbHOCTH.
KpOMe TOTO, IIPM3HAHHE HHOCTPAHHOTO IIPOH3BOACTBA IIO HEJIYy O
HECOCTOATEJIBHOCTH MOXKET U HE pacCMaTPHBATHCA KaK BONpPOC IIpH-
SHAHHUS HHOCTPAHHOI'O CYII66HOI‘O pelIeHUA, HATIPUMEDP, B TOM CJIyuae,
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€CJTM WHOCTPAHHLIA IIpMKa3 0 GaHKpOTCTBe OYNET COYTEH JIHIIbL 3asB-
JIeHHeM O cTaTyce NOKHMKA HWIH eCi OyIeT COYTEHO, YTO 3TOT
IIPMKAa3 He SBJIAETCS OKOHYATENBHBIM.

17. B Toit Mepe, B KaKOH B OTHOIIEHHIX MEXIY CyOaMH H YIIpaBid-
IOIIMMH M3 COOTBETCTBYIOIIAX TOCYJapCcTB OTCYTCTBYIOT CBS3b H
KOOpIMHAIIASA, BO3DACTaeT BEPOSTHOCTH TOTO, YTO AKTHBHI OymyT
paclbUIeHbI, MOIIEHHHYECKH COKDBITHI HJIM, BO3MOXHO, JIMKBUIVPO-
BaHBI 6e3 yyeTa Ipyrux, 6ojiee BHLITOOHBIX pelieHM#. B pesynsrarte
9TOTO COKPAIAIOTCH He TOJNBKO BO3MOXHOCTH KPEIHTOPOB ITOJIYYHUTh
TIaTeX, HO ¥ BO3MOXXHOCTH COXPaHEHHS (GHHAHCOBO XH3HECIIOCOOHBIX
Ipe[NPUSATHA M COXpaHeHHs pabouux MecT. M Hamporus, npeny-
CMOTPEHHbIE HaIlHOHAJBHBIM 3aKOHOHATEILCTBOM MeXaHH3MbI KOOPIH-
HallMM YPETYJIUPOBAHMS HEJl O TPAaHCTPAHHYHOM HECOCTOATENHHOCTH
AT BO3MOXHOCTb NPHHSATH TAKHE PELIeHHUs!, KOTOpbie 6YIyT pasym-
HBIMH ¥ 6YIyT B HauOGOIbIIIeH CTelleH! OTBeYaTh HHTEPeCcaX KpeIUTOPOB
M NOJXKHUKA, HAlM4He TOZOOHBIX MEXAHM3MOB B TIpaBe KaKoro-amb6o
rOCyZapcTBa PaclieHMBAaeTCs, TAKAM 00pa3oM, Kak OIIaroIpusTCTBY-
1olllee MHOCTPAHHBIM HHBECTHIMSAM M TOProBJIe B 3TOM rOCyHapcTBe.

18. B TumoBoM 3aKOHE YYTE€HBI Pe3yJbTaThli IPYTHUX IpeXIpHHUMAB-
LINXCS Ha MEXIYHAPOLHOM YPOBHE YCHUIHM, B ToM 4Hciae KoHBeHIMA
EBpoIeickoro corw3a o Ipou3BOACTEE 110 JIeJIaM O HeCOCTOATEIbHOCTH,
EBponeiickass KOHBEHIIAS O HEKOTOPHIX MEXAYHAPONHBIX acIeKTax
Ganxporcraa (1990 rom)’, morosopaM MOHTEBHIEO O MEXIYHAPOTHOM
KoMMepueckoM mpaBe (1889 m 1940 romer), Komsenuus CeBepHBIX
cTpad o 6amkporcrBe (1933 rom), a Takxe laBaHcKasd KOHBEHIHS
("Konekc Bycramanre") (1928 ron)'®. B umcio npeyioXeHUA HeIpa-
BUTEIBCTBEHHBIX OpPraHU3alMi, KOTOPbIe GBUIH YYTEHBI, BXOAAT THIIO-
BOM 3aKOH O MEXIYHAPOZHOM COTPYIHHYECTBe B 06JacCTH HECOCTOS-
tenpHocT (T3MCH), a Takxxe KoHKOpmaT o TpPaHCTPaHMYHOM HECO-
CTOSATELHOCTH, KOTOphble ObLTH paspaboranel Komurerom J Cexuuu
IpenIIPUHUMATENLCKOTO IpaBa MeXIyHapouHOH acCOIMAallMU aIBO-
KaToB.

19. Korpa Konsenius EBporiefickoro coxo3a o IPOM3BOACTBE 110 JeJIaM
0 HECOCTOSTEJLHOCTH BCTYIIMT B CHMIIy, €l0 B paMKax EBpomenckoro
cor03a OyOeT YCTaHOBJIEH IIOPANOK YPEryJMpOBaHHSA TeX ClIy4acs
TPAHCTPAHHYHOH HECOCTOSTEIHHOCTH, B KOTOPHIX IEHTP OCHOBHBIX
HHTEPecoB JOJIKHHAKA HAXOIMUTCA B KaKOM-THOO rocylapcrse - WieHe

°European Treaty Series, No. 136.

loLeague of Nations, Treaty Series, vol. LXXXVI, No. 1950.
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Coro3a. KoHBeHIMS He PeryJIHpyeT BOMPOCHI, Kacaloliuecs TpaHCrpa-
HHYHOM HECOCTOSTEeJLHOCTH Y BBIXOJAINHE 3a Mpelesbl KaKoro-mmdo
rocymapcTsa - wieHa EBpomefickoro cowosa M 3aTparmBarollive Kakoe-
nubo rocymapcTBo, He spisoiieecs wieHoM storo Cowosa. Takum
o6pa3oM, TuUIOBOM 3aKOH IpemjiaraeT rocyjapcrsaM - 4ieHam Empo-
MEHCKOTO COI03a JOMONHATEILHBIA PeXUM, HMEIOIIUI 60JbIIIoe MpaK-
THYeCKOe 3HAYeHWEe M 3aTParuBalOlIdH MHOXECTBO CIydyaeB TPaHCIPa-
HAYHOT'O COTPYINHHMYECTBa, He OXBaThiBaeMbIX KOHBEHUHMEH.

Bo3MOXHOCTh BKINIOYEHHMS® THIIOBOrO 3aKOHA B JEHCTBYIOIIEE
HAaQHOHAJILHOC IIPAaBO

20. IIpemnonaraercs, 4yTo THIIOBON 3aKOH, cdepa AEHCTBHI KOTOPOToO
orpaHMYeHa PAIOM IPOLECCYalbHLIX aCIEKTOB ClIyyaeB TPAHCTPAHHY-
HOHM HECOCTOSTENbHOCTH, OymeT INPHMEHATHCI B KayecTBe COCTaBHOM
YacTH JNeHCTBYIOIIEro 3aKOHOJATENbCTBA O HECOCTOSTEJILHOCTH IIPH-

HuMarouiero THIIOBOM 3aKOH rOCyIapcTBa. DTO NMPOSBIAETCS HECKOIb-
KHMMH IIYyTSIMH:

a) KOJHYEeCTBO BO3MOXHO HOBBIX IIPABOBBIX TEPMHHOB, KOTOPbIE
JTOTOTHUTEIBHO BBOJATCA B IeFICTBYIOIIEE 3aKOHONATEILCTBO THIIOBBHIM
3aKOHOM, orpaHuMuyeHo. HoBbIMHU IIPaBOBLIMM T€pMHHAMH SBJISIOTCS
TepMHHBI, XapaKTepHbIe LIS TPAHCTPAHUYHOIO KOHTEKCTa, TaKue KaK
"MHOCTPaHHOE IIPOM3BOACTBO" M "HHOCTPAHHBIA MpPEJCTABHUTEND".
Hcmosnb3yeMbie B THIIOBOM 3aKOHE T€PMHHBI BPSJ JH OYIyT IPOTHBO-
pPEeYHTh TEPMHMHOJOIMH IEeMCTBYIOLIEro 3aKOHOJaTelbcTBa. Kpome
TOTO, €CIH eCTh BEPOATHOCTH TOrO, YTO KaKoe-THO6O BhIpaXKeHHE
SBJISeTCS pa3’HBIM B KaXJOHW CTpaHe, TO B THIIOBOM 3aKOHE BMECTO
HCIIONB30BAHUS KaKOro-in6o KOHKPEeTHOr0 TePMHHAa KYPCHBOM YKa-
3bIBAETCSA 3HAYEHWE DTOr0 TEPMHMHA B KBAJPaTHBIX CKOOKax W Mpen-
JIaraeTcs COCTaBUTENSIM HAIlMOHAIBHOrO 3aKOHA MCIIONL30BATH COOT-
BETCTBYIOIINNA TEPMHUH;

b) THIOBOK 3aKOH [aeT MPUHUMAIOIIAM €ero rocyJapcTBaM BO3-
MOXHOCTh COIJIACOBATh CYHeOHYI0 IIOMOINb, NPeJOCTaBIAEMYIO B
pe3ynbTaTe IPH3HAHMA HMHOCTPAHHOTO IIPOM3BOACTBA, C CyHeOHOM
MIOMOIIIBIO, KOTOpas MOXET OBITh IIPEeJOCTaBlIeHa B paMKax COIOCTa-
BHMOI'O IPOM3BOICTBA COTJIACHO HAIIMOHAJILHOMY 3aKOHONATEJLCTBY,

C) IIpH3HaHWE HHOCTPAHHOTO IIPOM3BOACTBA HE MNPENATCTBYET
MECTHBLIM KPEIHUTOPaM BO30YKIATh MIIHM MPOIONIXKATh KOJIEKTHBHOE
MPOM3BOJCTBO IO JIEJIy O HECOCTOATEILHOCTH B IPHHHMamolleM Tuio-
BOM 3aKOH rocyaapcree (cTaThs 28);
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d) cyme6Has moMmolls, KOTOpas MOXET OBITH NOJy4eHa HHOCT-
PaHHBIM TIpeACTAaBUTENIEM, OOYCIOBIIMBAETCS 3AI[UTOM MECTHBIX Kpe-
JTUTOPOB M IPYTHX 3aMHTEPECOBAHHBIX CTOPOH, BKJIIOYAs IOJXKHHKA,
OT HeHajIeXxauiero yuiep6a, a Takxe coONOIeHHEM IIPOITECCYabHBIX
TpeOOBaHU T'OCYIapCTBa, IMpHHHMaloIero THIIOBOM 3aKOH, U IIpHMe-
HHMEIX TpeOGOBaHHA K YBEJOMIIEHHIO [CTaThd 22 M IIYHKT 2 cTaTeH 19];

e) TumnoBon 3aKOH IpeycMaTpPUBaeT COXpaHEHHE BO3MOXHOCTH
HMCKJIIOYHTh HIIH OTPAHHYHUTD JTI000e NeHCTBHE B MHTEpecaX HHOCTPAH-
HOTO IIPOM3BOJCTBA, BKJIOYas IpH3HAHHE IIPOM3BOJCTBA, HA OCHOBE
[VIaBEHCTBYIOIINX COOOpaXeHUH MyOIHYHOrO IOPSIKe, XOTS OXHIa-
eTCH, YTO UCKIIIOYeHNe Ha OCHOBE MyGIUYHOIO NMOpSaKa O6yaeT NCIob-
30BaThCA penKo (CTaTha 6);

f) TwunoBoH 3aKOH cocTaBjieH B THOKOM (hOpMe THIIOBBIX 3aKOHO~
IATeNNBHLIX HOPM M YYHTBIBAeT Pa3IMYHble IIOZXOOBI, IPUMEHSIeMbIE B
HAITHOHAJILHOM 3aKOHOJATebCTBE O HECOCTOSTEIbHOCTH, M PA3IMYHYIO
CTelleHL T'OTOBHOCTH TOCYIApCTB OCYHLIECTBIATh COTPYIHHUYECTBO H
KOOPIMHAUMIO B BOIIPOCAX HECOCTOATENIEHOCTH (CTaThH 25-27).

21. I'u6xocThs amanTauuu THIIOBOTO 3aKOHAa K IIPaBOBOM CHCTEME
NPHHUMAIOLIETO ero rocyIapcTBa JOJKHA HKCIONB30BAThCS C HaJJIe-
JKANTIM Y4eTOM HeoOXONHMMOCTH €ro eIHHOO6Pa3HOro TONKOBAaHHMA U
TeX NPeHMYIIECTB, KOTOphie T'OCYyIapCTBO, NpHHMMamIee Tumosoi
33KOH, TIONIYYHT B ClIyYae Mepexoja K COBpeMeHHOH OfIIenpueMIeMOM
MEXIYHapOJHOH IPaKTHKE B BONPOCAX HECOCTOATEILHOCTH. TakuMm
o6pa3oM, nenecoobpasHO CBECTH K MEHHMYMY OTKJIOHEHUS OT €IMHO-
obpassHoro Texcra. OHO U3 NMPEHMYIIECTB eIHHOOOPAa3UI COCTOHUT B
TOM, YTO OHO OOJIETYHUT TOCYHApPCTBaM, IIPHHHUMAIONIUM THIIOBOHM 3a-
KOH, 3aJayy 3apy4YHTbhCcd COTPYJIHHMYECTBOM IPYTHX TOCYIapcTB B
BOIIPOCaX HECOCTOATENLHOCTH.

Cdepa npumeHennd THIOBOro 3akoHa

22. TunoBo# 3aKOH MOXKET OBITH IPHMeHEH B pAjfe CHTYaldd, CBA3aH-
HBIX ¢ TPAHCTPAHHUYHOM HECOCTOSTENBHOCTBIO, BKIIIOUAS CIIENYIOILME:
a) ciIyyayl MOCTYILIEHHWsS MPOChOBI O TIPU3HAHWUM HMHOCTPAHHOrO Mpo-
W3BOACTBA; b) momada MpockOBI CYIOM HITH YIIPABJIAIOIINM B rocyaap-
CTBe, IpHHHMaIolleM THIIOBOM 3aKOH, O IPU3HAHUH B MHOCTPAHHOM
roCyIapcTBe IIPOM3BOACTBA IO AENYy O HeCOCTOSTEILHOCTH, BO30YyX-
JIEHHOTO B COOTBETCTBHH € 3aKOHAMH IIPHHHAMAOIIero THIOBOM 3aKOH
rocygapcTBa; C) KOODIHMHAIMS IIPOM3BOJACTB, IPOBOIUMBIX IIapall-
JIeTPHO B HECKOJBKHMX rocymapcTBax; H d) yyacTHMe HHOCTPAHHBIX
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KPEeIMTOPOB B IPOHU3BOACTBE IO OEJIY O HECOCTOATEJIBHOCTH, OCYIIie-
CTBIISEMOM B NpuHHUMAloleM THIIOBOM 3aKOH roCylapcTBe (CM. CTa-
ThIO 1).

OxBaTeIBacMbie BHJHI MHOCTPAHHBIX NPOH3BOJCTB

23. g Toro 4ToOnl HHOCTPAHHOE IIPOM3BOICTBO IO ey O HECOCTOs-
TeJILHOCTH TIONMNAajano Ioj cdepy meHcTBus THIIOBOro 3akKoHa, OHO
IOJIKHO 06/1aJaTh PSAIOM aTpuOYTOB. B MX YHCIIO BXOIAT ClIeJyIOIIHe:
BO30YXKIEHNE HAa OCHOBE CBSI3aHHBIX C HECOCTOSTEJBHOCTBIO 3aKOHOB
rOCyHapcTBa, B KOTOPOM OTKPBIBaeTCAd TaKO€ IIPOM3BOJACTBO, KOJIEK-
THBHOE YYACTHE KPEJIUTOPOB, KOHTPOIb MIIM HAA30p 3a aKTHBaMH HJIH
HeJIOBBIMH OTIePAIMIMH JOJIXXKHHUKA CO CTOPOHBI CYa MIIH IPyroro ogu-
MAJIGHOTO OpraHa W peopraHu3alis HIH JTHUKBHIAUHUS HOKHHUKA B
KayecTBe LieJIH IIPOM3BOJACTBA (CM. MOAIYHKT (a) CTaThH 2).

24. B paMK4x 3THX [TapamMeTpoB OYIYT CO3MaHBI BO3MOXHOCTH IJIS IIPH-
3HaHMS CAMBIX PA3INYHBIX BHOB KOJUIEKTHBHOTO NPOM3BOACTBA, OyIb
TO NIPHHYIATEILHOrO MK JOOPOBONEHOTO, MIPOBOAUMOIO B OTHOIIICHHH
0PN YECKUX WM GU3HYeCKHUX JIHIL, IHKBHIAIMOHHOTO HMIIM PeOPraHu-
saguoHHoro. K MX YHCIOy TakXKe OTHOCSTCS Te€ BHMIBI IPOM3BOICTBA,
B KOTODBIX JOJXHHK COXPAaHAeT ONpPeJeICHHYIO CTelIeHb KOHTPOJIA Hal
CBOMMH aKTHBAMH, XOTS H IOJ HaJA30pOoM cynda (HallpuMep, IIPHOCTa-
HOBJICHME TUIaTexKeH; "CoXpaHeHMe IpaBa BIIaleHHUs 3a JOIKHMKOM").

25. Topo6HBIM "BKIIOYHATEJBHBLIA" IIOAXON TaKXe HCIOJb3YeTCA B
OTHOILIEHMM BO3MOXKHBIX KaTeTOPHH JOIXKHAKOB, 0XBaThIBaeMbIX THIIO-
BLIM 3aKOHOM. Tem He MeHee THNOBOM 3aKOH YKa3bIBaeT Ha BO3-
MOXKHOCTL HCKIIOUEHUS U3 ero chepbl NPpUMEHEHHS OIIPENeIeHHBIX
BHIOB CYGBEKTOB, HampuMep OGaHKOB MM CTPaXOBbIX KOMIIAHUH,
KOTOpbIE MOMMaaIoOT MOoJ ClielHaJbHOe PEryIMpoBaHHe B OTHOLICHHH
HECOCTOSITEILHOCTH  COIVIACHO  3aKOHOJNATENLCTBY  IOCYyHapcCTBa,
npuHUMatoniero THIOBOM 3aKOH (MYHKT 2 craThy 1).

HHOoCTpaHHas OMOIIb B CBA3H C IIPOH3BOJCTBOM
IO Jedy O HECOCTOSTELHOCTH, OCYIIeCTRIISIEMBIM
B NpAHAMalomeM THIIOBOH 3aKOH rocyjapcTBe

26. TToMuMO HaleJleHUs CYIOB TOCyJapcTBa, IpUHUMaoIero Tunoson
3aKOH, TIOJTHOMOYHSMH PacCMATPUBATh MOCTYNAOIINE IPOCHObI O IIPH-
3HaHMM THOOBOHM 3aKOH IPEeNoCTaBIdgeT CyLaM 3ITOro rocyfiapcrsa
BO3MOXKHOCTh OOpalllaThcsd 3a CONEHMCTBHEM 3a T'PaHHIy OT HMEHH
IIPOM3BOJCTBA, KOTOPOE IPOBOJMTCS B IPHHUMAIOIIEM THIIOBOH 3aKOH
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rocynapcTBe (CTaThs 25). JONMOXHATENLHOE IIPEIOCTaBICHHE CyIaM
IpHHUMaloNiero THIIOBOM 3aKOH rOCyapcTBa IOTHOMOYMI Ha oGpaitie-
HHe 33 COTPYIHHYECTBOM 3a py6exx MOXKeT BOCIIONIHUTH Ipobe, cyle-
CTBYIOII[MA B 3aKOHOMATENIbCTBE HEKOTOPHIX IOCYHApCTB. bBe3 Takux
YCTaHaBIIMBaeMbIX B 3aKOHOATEJLHOM IOPAIKE MOJHOMOYHH CyIObl B
HEKOTOPbIX NPABOBBIX CHCTEMAaX MOIYT YyBCTBOBaTh ceGs orpaHMYeH-
HBIMHM B BO3MOKHOCTSX OOpAIlleHHs 3a TaKUM COIEHCTBHEM K MHOCT-
PaHHOMY TOCYIApCTBY, 4YTO CO30aeT NOTEHIHANbHEIE IIPEISITCTBHS
JJis1 CKOODIMHHPOBAHHBIX MEXIYHAPOTHBIX NEHCTBUH B ClIydae TpaHC-
TPAaHUYHON HECOCTOATENHLHOCTH.

27. TunoBo# 3aKOH MOXKeT TaKXe OKa3aTh IPHHUMAIOIIEMY ero rocy-
JapCTBY IIOMOILb B 3aNllOJJHEHHH CYIIECTBYIOIIHX B €ro 3aKOHOMNa-
TEJILCTBE NMPOOENIOB OTHOCHTENLHO "BHEIIHHX" IOJHOMOYHMI JHI[, HA
KOTOPBIX BO3NIOXEHbI (YHKIMM YIPAaBISHHS IIPOHU3BOACTBOM IIO JEIIY
0 HECOCTOATEJILHOCTH B COOTBETCTBHH C MECTHBIM 3aKOHOIATEIbCTBOM
0 HeCOCTOATEeNILHOCTH. COrJIacHO CTaThe 5, TAKMM JIMLAM IIPeIOCTAaB-
JIIOTCS MTOJIHOMOYHS COBEPINATh NEHCTBHUSA C LEJIBIO IOJIYYEHHs IpH-
3HaHMS MJIH COLEHCTBHSA B CBA3HM C TaKHM IIPOM3BOICTBOM OT HMHOCT-
PaHHEBIX CYIOB.

JocTynn HEOCTPaHHOIO NPEACTABATENS K CyJaM
rocyiapCcTBa, NPAHEAMAIOMEr0 THIIOBOR 3aKOH

28. Onna u3 BaXHBIX LieJed THIIOBOro 3aKOHA 3aKITIOYAETCs B 0GecIe-
YeHHH WHOCTPAaHHBIM IPENCTABUTENISIM YCKOPEHHOTO M IIPSIMOro HOC-
TyIla K CyJaM rocyxapcTBa, IpuHUMaloniero TunmoBoi 3akod. Tumosoi
3aKOH I103BOJISIET OTKA3aThCA OT UCIIOIB30BAHKS CIIOXKHOM M CBA3aHHOHR
¢ GONBIINMH 3aTPATaMH BPEMEHH IIPAKTHKHA CyNeGHBIX IOPYYeHU N HIIH
o6pallleHns K OPYrUM KaHajlaM JUIUIOMATHYECKHX HIIM KOHCYJIBCKHX
CHOLLIEHMH, K KOTOPBIM IPHILIOCH Gbl IPHOETHYTh B IPOTHBHOM CIIy-
qae. DT0 COCOOGCTBYET NPUMEHEHHIO CKOOPIMHHPOBAHHOTO M OCHOBEI-
BalOIIErocs Ha COTPYNHUYECTBE MMOAXONA K lleJlaM O TPaHCIPaHWYHOM
HECOCTOATENBHOCTH H IO3BOJISIET HE3aMeJIMTEbHO IIPENIIPHHUMATE
COOTBETCTBYIOIIIHE JEMCTBY.

29. IloMuMoO 3aKkperUieHHs NPHHIMIA IPAMOro JAOCTYNA K CyTaM I
MHOCTPAaHHOTO IpeJCcTaBUTe s THIIOBOM 3aKOH:

a) YCTaHaBIMBAET YNPOILEHHbIE TPeGOBAHMS K JOKA3LIBAHHUIO IIPH-
MEHHTENBHO K OOpaIl[eHHIO 3a MPHM3HAHMEM H CyneOGHOM ITOMOIIBIO B
CBS3U C MHOCTPAHHBIM IIPOM3BOLACTBOM, YTO IO3BONSET H30e3XKaTh
[IPUMEHEHHUS CBA3aHHBIX C OONBIIMMH 3aTPaTaMM BpEMEHH TpeOGOBaHUM
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"Jleraym3anyu”, IpeayCMaTPHBAIOIIMX HOTApPHAILHEIE HIIH KOHCYILCKHE
npouenypsl (crated 15);

b) mnpenycMaTpuBaeT, YTO MHOCTPAHHBIA IIpENCTABUTENIL HMEET
TIpOIeCCYyaTbHOE TIPAaBO XONaTaHCTBOBATE O BO30YKIeHUH IIPOH3BOJICTBA
IO eJIy O HECOCTONATENBHOCTH B rOCyIapcTBe, IpHHUMAaIoIieM THIIOBOH
3aKOH (IIpH COGJIIONEHHH YCJIOBHH, YCTAaHOBJICHHBIX B IIPHHHMAIOIEM
TumoBosl 3aKOH IrocygapcTBe), H YTO HHOCTPAaHHBIA IIPeNCTaBHTENb
MOXET y4aCTBOBAaTh B IIPOM3BOJCTBE IIO HEJIY O HECOCTOATEIHHOCTH B
STOM rocyaapcrtse (ctaTed 11 m 12);

¢) TIONTBEPXKIAET - IPH YCIOBHH COOIIONEHHS IpYyrux Tpebosa-
HHUH, YCTAaHOBIIEHHBIX B rOCyIapcTBe, MpHHHAMAaIOIIeM THoBoi 3akoH, -
IIPaBO JOCTYIIa HHOCTPAaHHELIX KPeXUTOPOB K CyJaM STOro rocyaapcTBa
B IIEJISX OTKPBITHSA IIPOU3BOJICTBA MO HEJIy O HECOCTOATEILHOCTH B 9TOM
ToCyapCcTBe MJIM YYACTHS B TaKOM IIPOHU3BOACTBe (cTaThi 13);

d) npemocraBiIgeT HHOCTPAHHOMY NPEICTABUATENIO IPABO YYaCTBO-
BaTh B IpHHUMAIOeM THIIOBOM 3aKOH IOCyIapcTBe B HHIWBHLY ATBHBIX
HMCKaX, 3aTParuBalONINX TOJXKHHKA HIIM ero aKTHBBI (CTaThi 24);

€) TIIpelyCMATPHBAET, YTO (aKT HOJAYH XONATa¥CTBa O NPH3HA-
HHH B IpHHMMAaKIleM THIOBOM 3aKOH rocynapcTBe caM Io cebe He
03HAY4eT, YTO CYIbl 3TOro roCygapcTBa o6JamaloT IOPHCHHKLIHEH II0

OTHOILIEHHIO KO BCEM aKTHBaM H JIeJIOBHIM OIlepalldsaM JOJKHHKA (cTa-
Tha 10).

INpH3HanAe HHOCTPAHHOIO IPOHA3BOJCTBA

Perrrenne mo BOIIpOCY O TOM, IIDH3HABAaTh JIH HHOCTPAHHOE
IIPOH3BONCTBO

30. B TunmoBoM 3aKOHe YCTaHABIMBAETCS KPHTEDHH JJIA TIPHHATHS
pellieHus O IPU3HAHNHA HHOCTPAHHOI'O IIPOM3BOJCTBA (CTaThH 15 m 17)
U TIpelyCMATPHBAETCA, YTO B ONpEHeNIeHHBIX CAy4YasgxX Cyd MOXKeT Ipe-
IOCTaBUTL BpeMEHHEIE Mephl CyNeGHOM IIOMOIIIHM IO BHIHECEHHS pellle-
HUA 0 NpHU3HAHUHM (CTaThd 19). DTo pelieHHMe BKIIIOYAET OlNpejelieHHe
Toro, Oblia JH IOPHCOUKIIMOHHAS OCHOBAa, Ha KOTOpPOHM OBUIO HA4YaTO
HHOCTPaHHOE TIPOHU3BOICTBO, TaKOBOM, YTO ®TO HHOCTPAHHOE TIPOM3-
BOJICTBO IO [e]Iy O HeCOCTOATENIBHOCTH CJIeyeT MPHU3HATh "OCHOBHBRIM"
HJIM XXe "HeoCHOBHBIM". IIpoleccyaibHsle BOIIPOCHI, KACAIOLINECT YBe-
JOMIIGHHS O PeTHCTPAIlMH XOJATANCTBa O MPHU3HAHHH HIU O PeIleHUH
MpeJOCTAaBUTh NMPH3HAHME, He pa3peInaioTcs THIIOBLIM 3aKOHOM; OHH
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HO-IIpeXHEMY PeryiupyroTcCsa OPYTHMH IOJIOXKCHHUAMH 3aKOHOIATEIb-
CTBa rocynapCrsa, NpMHUMAIOLILETO Tumoso# 3akoH.

31. MHocTpaHHOE TPOM3BOJCTBO CYMUTAETCS "OCHOBHBIM" IIPOM3BOI-
CTBOM, €CJIM OHO OBUIO HA4aTO B I'OCYIAapcTBE, B KOTOPOM HAXOTHUTCS
"IIEHTP OCHOBHBIX HMHTEpPECOB JIOJIXKHUKA". DTa HOPMYITHpPOBKA COOT-
BETCTBYET (OPMYJIMpPOBKE, comepXaimiedcs B craTbe 3 KoHBEHUHMH
EBporeiickoro cor3a o IpoH3BOACTBE IO JieJIaM O HECOCTOSTEIBHOCTH,
MO3BOISAS TeM CAMEBIM COEEMCTBOBaTh pa3BHBAKOINeNCH YHHMDUKALINH B
TOM, YTO KacaeTcs IOHATHA "OCHOBHOrO" NMpou3BoncTBa. OmpenerneHue
TOr0, YTO MHOCTPAHHOE IIPOU3BOJICTBO SBIAETCSA "OCHOBHBIM", MOXET
MIOBIMATL HA XapaKTep CylneOGHOM IIOMOIIH, IIPedoOCTaBIsIeMON HHOCT-
PaHHOMY IIpeICTABHTEJIIO.

HocrencTBrs NpH3HAHAS H JHCKPEIJHOHHAS CYAEOHAas IMTOMOILD,
KOTOpas MOXeT OBITh MPENOCTaBIeHA HHOCTPAHHOMY IIPEACTaBHTEIIO

32. Kirodesble 3JIeMeHTHI Cy1eOHOM MOMOIIH, PEeIOCTaBIAeMOH IIOCIIE
[IPU3HAHUA IIPEICTaBUTENSA "OCHOBHOIO" MHOCTPAHHOI'O IIPOM3BOJICTBA,
BKJIIOYAIOT NIPHOCTAHOBJIEHHE WMCKOB MHAMBUIYAILHEIX KPEIHTOPOB B
OTHOIIIEHUH IOJKHUKA HITH IIPHOCTAHOBJIEHNE HCIIOIHUTEILHOIO HpO-
U3BOACTBA B OTHOIIEHHH aKTHBOB JOJIXKHHKA, a TaKXe BPeMEHHOE
IIpeKpallleHHe AefCTBHUS NpaBa JOJIXHIKA Ha lepefaqyy Wik obpeMeHe-
HHe cBomX aKTHMBOB (MyHKT 1 cTatem 20). Takoe ImpHOCTAaHOBIEHHE H
BpPeMeHHOE IIPeKpallieHue TeNCTBUS ABISIOTCH "00s13aTeIbHBIMI " (MK
"aBTOMATH4YeCKHUMH") B TOM CMBIC]IE, YTO OHH JTUGO BRITEKAIOT aBTOMa-
THYECKH W3 IPU3HAHAS OCHOBHOIO HHOCTPAaHHOTO IIPOHU3BOICTBA, JINOO
COOTBETCTBYIOIINM CyJ 06593aH BRIIATH HaJlTeKalliui NIPHUKa3 B rocyaap-
CTBaX, B KOTOPBIX JJIg NPHOCTAHOBIEHUS MY BPEMEHHOTO IIpeKpalile-
HHA JeicTBUA TpebyeTcsa cyneOHbIN TpUKa3. [IprocTaHoBIEHHE HCKO-
BOTO WJIM UCIIOJTHUTEILHOTO IIPOH3BOACTBA HeoOXomuMo J1s obecneye-
HHUA "NepeablKu" I IPUHATUSA HaJeXKalluX Mep B eJIIX peopraHn-
3a0MH WY CIIPABEMJIMBOM JIMKBUIALAM JEJIOBBIX Ollepalliil K aKTHUBOB
IOJKHUKA. BpeMeHHoe IpeKpallleHHe Nepenay HeoOXoIUMO MOTOMY,
YTO IPH COBPEMEHHON TI00AIM3NPOBAHHON SKOHOMHYECKOM CHCTEMeE
MHOTOHAIIMOHANbHbIE JOJDKHHUKHM MOI'YT OBICTPO IepeMeIlaTh JeHeXKHbie
CpeICTBA M MMYILECTBO Yepe3 rpaHunbl. OOg3aTeNbHBIA MOPAaTODHH,
BCTYHAIOUIMA B JeHACTBHE B CHIIY TIPU3HAHHUS OCHOBHOTO MHOCTPAHHOTO
MIPOM3BOICTBA, OOECIeYHBaeT, TaKMM OOpa3oM, He3aMeJUIMTEbHOE
"3aMOpaXXKMBaHHE CHTYAIMH", YTO YPE3BLIYAMHO BAaXXHO IUIA MPEeIOT-
BpallleHM s MOIIIEHHNYECTBA ¥ 321U THI 3aKOHHBIX HHTEPECOB COOTBETCT-
BYIOIIIMX CTOPOH JIO TOTO MOMEHTa, MOKa Yy Cyfa He IOSIBUTCS BO3-
MOXHOCTb YBEIOMHTE BCE 3aMHTEPECOBAHHBIE CTOPOHEI M IIPOH3BECTH
OLIeHKY IOJIOXKEHH.
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33. HckmoyeHns U OrpaHHYeHHs IPUMEHHTEIHHO K cdepe OedcTBUS
MPHUOCTAHOBIIEHWS M BPEMEHHOIrO IpeKpalleHus (Hampumep, UCKIIO-
YeHHUs IJIg o6ecleYeHHBIX TPeOOBaHMH, ILIaTeXeM, OCYIIeCTBISeMBbIX
JIOJKHHKOM B paMKaX CBOeHM OOLIMHOM IpeqIpHHUMATENIbCKOR Maes-
TEJILHOCTH, 3a4YeTOB, HCIOIHEHHS BeIHBIX IIPaB) M BO3MOXHOCTB
U3MEHEHUS HIIH OTMEHBI TAaKOr0 NMPHOCTAHOBIEHUS HJIH BPEeMEHHOIO
MpeKpallleHNs ONPeNeNIIOTCS TOJ0XEeHUSIMH, PeryINpPYOIMMH COIIO-
CTaBUMBble TIPHOCTAHOBIIEHHS M BpeMeHHBIC IPEeKpallleHUd B paMKax
MPOM3BOJACTB II0 JAelIaM O HEeCOCTOATENBHOCTH COIJIaCHO 3aKOHO-

IATeIbCTBY TOCYIApCTBa, NMPHHMMAIONMIero THIOBOM 3aKOH (IIYHKT 2
craTeu 20).

34. [ToMuMO 06s13aTeJILHOTO MPHOCTAHOBJIEHHS M BPEMEHHOTO IIpe-
KpallleHHd CyL YIIOJHOMOYHMBAeTCA, COINIaCHO THIOBOMY 3aKOHY, IIpe-
IOCTABIISATH " TUCKPEHMOHHYIO" IIOMOIIb B HHTEPeCcax JII0O60ro IPON3BOJI-
cTBa, OYIbL TO "OCHOBHOE" TMPOH3BOACTBO WK HeT (cTaThs 21). Takas
IMCKpEeIHOHHAS CyaeOHas IOMOIIb MOXKET 3aKJII0YAThCSA, HAIIPUMED, B
IIPHOCTAHOBJICHHMM TIPOM3BOICTBA MM JeICTBUS IIPaBa Ha OOpeMeHEeHHE
aKTHBOB (B TOM Mepe, B KAaKOM TaKoe IIPUOCTAHOBJIEHHE HE BCTYIIAET B
CHJIy aBTOMAaTHYeCKH corjacHo crathe 20), oOnerdyeHUM nocTyma K
“HDOPMAIIMH B OTHOIIIEHHH aKTHBOB M 00513aTeJILCTB JOJIKHUKA, Ha3HA-
YeHHH KaKoro-Jmbo JIHIa JJs YIpaBJIeHHS BCEMH MU YacThI0 3THX
aKTHBOB, a TaKXe JII06YIO APYIyIo CyIeOHyI0 IIOMOIIL, KOTOpas MOXeT
OBITHL TIpENOCTaBIeHA B COOTBETCTBHH C 3aKOHOAATEILCTBOM TOCY-
IapcTBa, MpUHUMaroLiero THIIOBOM 3aKOH. Be3oTiiaraTrenbHo HEo6Xo0-
I¥Masi TIOMOIh MOXET OBITH IPeNocTaBlIeHa yXe IIPH PerdHcTpauHu
XojaTaicTsa O MpU3HAHMU (CTaThA 21).

3&1[[11 T4 KPEJUHTOPOB H JPYIHX 3aHHTCPECOBAHHBIX JIHI]

35. TurnoBol 3aKOH COXEPXHUT IMOJOXKEHUI, KOTOPhIe HAIIPAaBIEHBI Ha
3QIIUTY MHTEPECOB KPEJHUTOPOB (B YACTHOCTH, MECTHBIX KPeIUTOPOB),
IOMXKHHMKA M JOPYrHMX 3aTparMBaeMbIX JIHI, HAlIpUMep, CIeOyIoliue
TIOJIOKEHHUS: BOIIPOC O NMPUHSITHH BPEMEHHBIX Mep IIOMOIIM IIPH II0-
Iaye XomaramcTBa O NPH3HAHMH HWHOCTPAHHOrO IIPOM3BOACTBA HJIH
NpH [IPU3HAHWH PelaeTCHd 10 YCMOTPEHHIO CYIa; B 5TOM IIOJIOXKEHHH
IPSIMO YKa3bIBAE€TCS, YTO IIPH IPENOCTABIIEHHH TaKOW CymeGHOM
TIOMOIIIH CyJI HOJIKeH YOeIHuThHCH B TOM, YTO MHTEPEChl KPEIUTOPOB H
IPYTHX 3aMHTEePEeCOBAHHBIX JIMI[, BKJIIOYAs MOJNKHHMKA, HaIJIeXalll¥M
00pa3oM 3alUIIeHb! (IIYHKT 1 cTaThu 22); CYyH MOXeET NMOCTaBUTh Ipe-
IOCTABIIEMYI0 UM ITOMOIIL B 3aBUCHMOCThH OT YCIIOBHH, KOTODbIE OH
COYTeT LEeJIECOOOPa3sHBEIMH, M CYI MOXeT H3MEHUTh HIJIHM NMPEeKpPaTHUThL
TaxyIo MIOMOILL, CIM 00 3TOM IIPOCHT 3aTparnBaeMoe elo JIUIO (TYHK-
THI 2 ¥ 3 cTaThHU 22).
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36. B momoiHeHHe X 3THM KOHKPETHBIM IOJIOXKEeHHUSM THIIOBOM 3aKOH
B OOIIIMX BBIPaXKEHHAX IIPelyCMaTpPHBAeT, YTO CYX MOXKET OTKa3aTh B
NIPUHATHH KaKOH-IN00 Mephl, peryIupyeMor THIOBEIM 3aKOHOM, eCITH
Taxkas Mepa 6yneT SBHO NPOTHBOPEYHTE IyOIMYHOMY MOPANKY NPHHH-
Mampomero THIIOBOH 3aKOH rocygzapcTsa (cTaThd 6).

37. Bompocs! HallpaBIeHHS YBeJOMJIEHHS 3aMHTEPECOBAHHBIM JIHIAM,
XOTS M TECHO CBA3aHBI C 3aIl[HTOM HMX MHTEPECOB, B I[€JIOM He pery-
nupytorcs TunoseiM 3akoHoM. TakmMm o6pa3oM, 3TH BOIIPOCHI PeryIIH-
PYIOTCA IIpOIEeCCYAThHRIMH HOPMaMH IIpHHAMalomero THIIOBOR 3aKOH
rocynapcTsa, IpHYeM HEKOTOPBbIE M3 HHX MOTYT II0 CBOEMY XapaKTepy
HMMETH OTHOIIEHHE K ITyOIHYHOMY nopaaxky. HanpuMep, 3akoHomaTes-
CTBO IpHMHHMAaIero THIIOBOHN 3aKOH rocyaapcTBa 6yHeT ONpenesisiTh
HEeOOXOIMMOCTh HAIpaBIeHH NOJIXHHUKY HIH IPYTOMY JIHIY YBEIOM-
JeHHd O Tojade XOIaTalcTBa O NPH3HAHHH HMHOCTPAHHOTO IIPOH3-
BOICTBA ¥ CPOKH IJI HaNlpaBJIeHMs TaKOro YBEIOMIIEHHA.

TpaHrCrpaHAYHOE COTPYXHAYECTBO

38. IIImpoko pacnpocTpaHeHHOe OrPaHHYeHHE, C KOTOPHIM CYABH pas-
JHYHBIX CTPaH CTAJKHUBAIOTCA IIPH COTPYIHUYECTBE M KOOPIMHAIIAH 110
JeJaM O TPAaHCTPAaHHYHOM HEeCOCTOATEILHOCTH, 06YCIIOBIEHO OTCYTCT-
BHEM 3aKOHOJATE/IBHLIX PAMOK HJIH HEOIIPeAeIeHHOCTHIO B OTHOIIIEHHH
06beMa NIPeyCMOTPEHHBIX 3aKOHOM IIOJTHOMOYHH Ha OCYILECTBIEHHE
COTPYIHHMYECTBA C HHOCTPAHHLIMH CYIaMH.

39. OmBIT MOKA3bIBAET, YTO HE3aBUCHMO OT CTEIIeHH CBOGOIBI YCMOT-
PeHHs, KOTOPOH CY/Ibl MOTYT TPATUIIMOHHO ITOIL30BATHCA B KAKOM-THO0
rocyJapcTae, IPHHATHE ClIEIIHATBHBIX 3aKOHOIATEILHBIX PAMOK OKa3bl-
BaeT T0JIe3HOE BO3NEHCTBHE Ha Pa3BUTHE MEXIYHAPOTHOIO COTPYIHHU-
YeCTBa 0 TPaHCIpaHUYHLIM HejiaM. CooTBeTCTBeHHO THIIOBOM 3aKOH
MI03BOJISIET 3aIOJIHHThL CYIIECTBYIOIIMA B 3aKOHOHATENIHCTBE MHOTHX
cTpaH 1po6eJ1 IyTeM IPSIMOro IpeJoCTaBlIeHNs CyJaM IOTHOMOYHM Ha
OCYIIeCTBIEHHE COTPYNHHYECTBa B ODJACTAX, OXBaYeHHBIX THIIOBHIM
3aKOHOM (CTaThH 25-27).

40. ITo »THM Xe TIPHYMHAM OGBLUIM BKIIIOYEHBI TIOJIOXKEHHs, paspelia-
IOII[ME COTPYXHUYECTBO MeXIY CYIOM B roCyJapcTBe, IIPHHMMAIOUIEM
THNOBOM 3aKOH, U MHOCTPAHHLIM IPEACTaBHTEEM, a TaKXKe MEXIY
JIMIOM, VIIPaBISIONIHM HPOH3BOICTBOM II0 J€]Iy O HECOCTOATEIBHOCTH
BTroCyHgapcTBe, IIpHHHUMaloIieM THIIOBOM 3aKOH, 1 HHOCTPaHHBIM CYIOM
HJIM MHOCTPAHHBIM IIpelcTaBHTeIeM (CTaThs 26).
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41. THIIOBOM 3aKOH COIEPKHT IepeyeHb BO3MOXKHBIX ¢HOpPM COTPYZI-
HHMYeCTBa W JaeT 3aKOHOJATEJI0 BO3MOXHOCTbL NEpPEeYHCIIMThL IpYrue
dopMbl coTpymHuUecTBa (cTaThg 27). PekoMeHmyeTCs BECTH IIOCIE
IpUHATHSA 3aKOHAa HMILTIOCTPATHBHEIA, a He HCYEPIBIBAIOIINN IIepe-
YeHb, C TeM YTOOBI He YCTAHABIMBAThH IIPEMENIOB JUIs BO3MOXKHOCTH
CYIOB IPHCIIOCA6IMBATh IPUHMMaeMble Mephl K KOHKPETHBIM obcTos-
TeJNBLCTBAM.

KoopmeaHamAs MapauielbHbIX IIPOA3BOJICTB
IOpHCIUKIHA B OTHOIIEHHH BO30OYXNEeHHS MECTHOTO HPOH3BOACTBA

42. TumnoBoH 3aKOH IMPakKTHYECKH He YCTAHABIHBAaeT HUKAKUX OI'PaHH-
YeHMH B CBSI3HM C IOPMCIUKIIHEN CYJ0OB IPHHMUMAIOIIETo ero rocy1apcraa
B OTHOIIIEHHH BO36YXKIeHHS WM IIPOAOIKEHHUS IMPOU3BOACTBA IO ASJIy
o HecocTosTenpHocTH. CoOrnacHo crarbe 28, maxe mociie NpU3HAHHSA
"OCHOBHOTO" MHOCTPAaHHOTO ITPOM3BOMACTBA CYIbI FOCYNApCTBO, IIPHHH-
Maroiero THIIOBOM 3aKOH, COXPaHAIOT I0PUCIUKIIMIO B OTHOIIIEHNH BO3-
GyXKIeHHA IPOM3BOJICTBA IO ie Ty O HECOCTOATENPHOCTH, €C/IH NOMIKHUK
o6amaeT aKTHBaMM B 3TOM rocymapcrse. Eciu rocynmapcTso, MpHHH-
maromiee THIIOBOM 3aKOH, MOXeEJIaeT OrPAHAYHUTL CBOIO IOPHUCAMKIHIO
TEMH CITy4YasMH, KOTJa TOJDKHHK He TONBKO 00/1ajaeT aKTHBAMH B 9TOM
rocymapcTe, HO M MIMeeT TaM IIPeANpUsITHE, TO IPHHATHE TAKOTO Orpa-
HHYeHAsS He GYIeT IIPOTHBOPEYNTH NPHHIHMIAM, JeXalllMM B OCHOBC
Tumnosoro 3aKoHa.

43. Kpome Toro, B THIIOBOM 3aKOHe YCTaHABIMBAEeTCH MpPe3yMIIIHA,
yTo VIS LeNel BO36YXIEeHMSs MECTHOTO NPOM3BOICTBA MPHU3HAHHC
OCHOBHOTO HHOCTPAaHHOI'O IPOM3BOICTBA ABJIAETCA JOKa3aTeJECTBOM
HECOCTOSITeILHOCTH NOJIXKHHKA (CTaThs 31). DTa HOpMa MOXKeT OBITH
TIOJIe3HOM IS TeX NMPaBOBBIX CHCTeM, B KOTOPBIX IS BO30YXKIeHHUS
MPOM3BOJCTBA IO eIy O HECOCTOSATEIbHOCTH TpebyeTcsa JoxasaTelb-
cTBO aKTHYECKON HECOCTOSATEIBHOCTH JOJIXHHKA. YcTpaHeHHe He0O-
XOIMMOCTH B HEONHOKPATHOM J[OKa3bIBAHUH (MHAHCOBOM HECOCTOS-
TeJIbHOCTH ITO3BOJIAET CHM3HTE BEPOSATHOCTH TOIO, YTO NOJIXKHHK CMO-
XKeT 3aTIHYTh BO36yXIeHne IPOM3BOJICTBA HA BpeMs, IOCTATOYHOS 1A
COKDBITHS HJIHA IIepeBOJa aKTHBOB.

KOOP}IHH&IIH}I C_V,lICdHOﬁ IIoMoIH B cJaydae, Korjga HeCKOJIBKO
IPOH3BOACTB OCYLECTBIAIOTCA napajjIeJIbHO

44. TumnoBo¥ 3aKOH IIpeIyCMaTPUBAECT KOOPIUHALMIO MECTHOI'O IIPON3-

BOJICTBA ¥ WHOCTPAHHOrO MPOM3BOJCTBA B OTHOLIGHHM OIHOIO M TOTO
e JOJIKHUKA (CTaThg 29) M CONEHCTBYET KOOPAMHALINH HECKOJIBKHX

37




WHOCTPAHHBIX IIPOM3BOJICTB B OTHOLIEHHH OJHOI'O M TOTO e NOJIXKHUKA
(ctateg 30). Lens 3THX HOJOXEHHH 3aKIIOUAETCHd B CONEMCTBHM
TIIPUHATHIO CKOOPIMHUPOBAHHBIX pEIIeHHH, KOTOpHIE ITO3BOJMIMA ObI
HaWIy4ylIEM 06pa3oM JIOCTHYE IelIel 0G0MX MPOM3BOJCTB (HAIpHUMep,
MaKCHMU3alUM CTOMMOCTH aKTHBOB NOJXXHHKA HITH Haubolee 6iaro-
TIPUATHON PEeCTPYKTYpH3auuu peanpuarns). Jng oGecredeHus yioB-
JIETBOPHTEJIPHON KOOPAMHALMH U BO3MOXHOCTH aJalTHPOBATH Cyme6-
HYI0 IIOMOIIF K MEHSIOIIMMCS OOCTOSTENILCTBAM CYH OXBATHIBAETCH
THIIOBBIM 3aKOHOM BO BCeX CHTYallMSX, BKJKOYasd T€, KOTOpble Orpa-
HUYHUBAIOT NOCNIEeACTBAS HHOCTPAHHLIX IIPOM3BOMICTB C YYETOM MECTHBIX
MPOU3BOJCTB, YTO HAIPaBJIEHO Ha MOCTHKEHHE B MaKCHMAaJILHO BO3-
MOXXHOM CTEIIeHU COTPYIHWYECTBA ¢ HHOCTPAHHBIMH CYJaMH H MHOCT-
PaHHBIMH IIpeICTaBHTEJIMH (cTaThu 25 m 30).

45. Eciu MecTHOe IPOM3BOJICTBO HO JEJIy O HECOCTOSTEIbHOCTH yXKe
BeIeTCS BO BpeMs ITOJaud XONATadCTBa O NMPU3HAHWHM HHOCTPAHHOTO
MPON3BONICTBA, THIIOBOM 3aKOH TpeOyeT, 4YToOBl mi06ast cynmebHasd
ITOMOIIIE, IPEAOCTaBIIEHHAS B HHTePeCcaX MHOCTPAHHOTO NIPOM3BOACTBA,
OBLIa COrJIacoBaHa ¢ MECTHBIM IIPOM3BOACTBOM. KpoMe Toro, cyliect-
BOBaHHE MECTHOTO IIPOM3BOJCTBA BO BpeMs IIPH3HAHUS MHOCTPAHHOIO
TIPOM3BOJCTBA B Ka4yeCTBE OCHOBHOI'O MCKJIIOYAeT IPMMEHEHHe cTa-
TeH 20. Ecau ocylllecTBIeHHe MECTHOI'O IPOM3BOACTBA HE IIPeAyCcMaT-
puBaeTcs, TO CTaThsa 20 IpPENIHCHIBAET IIPHUOCTAHOBICHHE WHIHUBHU-
IYaJIBHBIX MCKOB MJIH HCIIOJHNTEILHEIX NeACTBANA B OTHOILEHHH TOJXK-
HHKA, 4 TaKXKe IPUOCTAHOBIIEHHE JEHCTBHA IpaBa JOJKHHKA Ha Iepe-
Iavy My oOpeMeHeHHe ero aKTHBOB.

46. Korma MecTHOe ITPOH3BOICTBO HAYMHAETCH ITOCIE TIPU3HAHUSA HIHA
nojadyd XOJaTancTBa O NPHU3HAHHHM HHOCTPAHHOIO IIPOM3BOJCTBA,
cyeOHast TIOMOINb, IIPENOCTaBlIeHHAs B HMHTEPecaX HHOCTPAHHOTO
NPOM3BOJCTBA, HOJKHA OBITh PaCCMOTPEHa BHOBL M H3MEHEHA WM
IIpeKpamieHa, eCJId OHA He COTJIacyeTcsl ¢ MECTHBIM IIPOHM3BOICTBOM.
Korgma uHOCTpaHHOE IIPOM3BOACTBO SBIASETCH OCHOBHBIM ITIPOM3BOI-
cTBOM, cdepa HeHACTBHS TIPHOCTAHOBIIEHHS, IIPENNHCHIBAEMOTO CTa-
Ther 20, NOJKHA OBITH TaKXe M3MEeHEHa HIIM Xe €ro JNeHMCTBHE IIpe-
KpallieHO, €CJIM OHO HEe COrJIacyeTcs ¢ MeCTHBIM IIPOM3BOICTBOM.

47. Korma cynm cTalKMBaeTCs C HECKONBKMMH HHOCTPAHHBIMH IIPOH3-
BogcTBaMu, cTaThsa 30 TpebyeT BHOOM3IMEHEHHHA CYIe6HON MOMOILM
TaKUM 00pa3oM, YTOOBI 3TO 00JIer4aso KOOPAMHAIUIO MHOCTPAaHHBIX
IIPOU3BOJICTB, €CIIH OMHO M3 MHOCTPAHHBIX ITPOM3BOICTB SABJIAETCSH
OCHOBHLIM IIPOM3BOJCTBOM, TO JI100as cyae6Has IIOMOIL NOJIKHA GLITh
COrJIacoBaHA ¢ DTHM OCHOBHBIM IIPOH3BOJICTBOM.
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48. Jlpyras HOpMa, HalpaBlieHHAs Ha YKpeIlUleHHe KOOPAUHAIMH I1apas-
JIeJIGHBIX IIPOM3BOACTB, KACAeTCS IPOITOPIIMOHAIBHBIX BBITLUIAT KPEAHUTO-
pam (craTes 32). OnHa mpegycMaTpHBaeT, 4YTO KPEIHUTOD, 3aBHBIINHA
TpeGoBaHHE B PaMKaxX HeCKOJBKHX IIPOM3BOICTB, HE MOXET IOJIYYHTH
IUIaTexa B GONbIIEM pa3Mepe, YeM YACTHYHBIA IIATEX, MOIYyYeHHbIA
IOPYTMMH KPEeIUTOPAaMH TOH XKe OYepeiy.

V. KOMMEHTAPHUH
HasBanne

"THITOBOH 3aKOH"

49. Ecnu npuHuMamilee THIOBOH 3aKOH IOCyJapCTBO PEIAET BKIIIO-
YUTH MOJOXKEHN THIIOBOro 3aKOHA B JEHCTBYIOLIUH HAIMOHAILHBIN
32KOH O HECOCTOSTEILHOCTH, TO Ha3BaHHE IPHHATHIX IOJIOXKEHHH HE0O0-
XOIUMO OYJeT COOTBETCTBYIOIIMM 06pa3oM CKOPPEKTHPOBATH, a CIIOBO
"3aKoH", KOTOPOE€ COJEepPXKHUTCS B Ha3sBaHMM H Pa3IMYHBIX MECTax
TexcTa THIIOBOTO 3aKOHA, NOTpebyeTcs 3aMeHHUTh COOTBETCTBYIOIIHMM
BBIpaXeHUEM.

50. Ilpu nmpuHaTHH THIOBOTO 3aKOHA XeJIaTeJIbHO KaK MOXKHO II0THEe
HCIIOB30BaTh eIMHO06Pa3HEIH TEKCT, C TeM YTOOBI IPEBPATHTh HALIKO-
HaJILHBIA 3aKOH B HACTOJIBKO TPAHCIIApPeHTHBIM, HACKOJNBKO 3TO BO3-
MOXHO, I HMHOCTPAHHBIX IIOJB30BAaTENEH 3TOr0 HALMOHAJILHOTO
3axoHa (CM. TakXe TyHKTHI 11-12 1 21 BblIe).

"HecocTodTeIBHOCTE"

51. TepMHH "HECOCTOATEILHOCTD", HCIIONb3yeMbIA B Ha3BaHUHU Tumo-
BOT'O 3aKOHA, OTHOCHUTCS K Da3sIMYHbIM BUIAM KOJUIEKTHBHOTO IPOM3-
BOINCTBA NPOTHB HECOCTOSTENBHBIX NOMXHHKOB. IIpuuymHa »TOrO
3aKIoyaeTcd B TOM, 4TO THIOBOH 3aKOH (KaK MOXYEPKHBaeTCd B
IOYHKTaxX 23-24 Bblllle) OXBaThbIBA€T NPOM3BOICTBA, KACAIOIIMECH pas-
JIMYHBIX BUIOB JOJIKHHMKOB, U B YHCJIO STHUX IIPOU3BOJCTB BXOIAT IIPO-
H3BOJICTBO, HAIIPABIEHHOE HA PEOPraHU3alMIO IPENIIPUITHA TOJKHUKA,
¥ TIPOM3BOJICTBO, Belylliee K NMKBHIAIMA JOJDKHHKA KaK KOMMepye-
CKOTO IIPENIIPUSITHL.

52. CrnenyeT OTMETHTb, YTO B HEKOTOPBIX MPABOBBIX CHCTEMax BbIpa-
KeHHe "IPOM3BOJCTBO II0 IENYy O HEeCOCTOATENHHOCTH" HMeeT y3KOe
TeXHRYECKOe 3HaYCHIE, ITOCKOJEKY OHO MOXKET OTHOCHUTBCS, HAIlpUMED,
TOIBKO K KOJJIEKTHBHBIM IIPOM3BOJCTBAM, KACAOIIMMCS KaKOH-TU60
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KOMINaHAH HIIH aHAJIOTHYHOrO IOPHIAYECKOro JIMIA, N Xe TOJNBKO K
KOJLTEKTHBHBIM IIPOM3BOACTBAM NPOTHUB du3mdecKoro muua. Hukaxkoro
Pa3INYHs TAKOro poia He NPeIIoNaraeTcs NPOBOIUTE IIyTeM HCIIONIb30-
BaHHS TePMUHA "HECOCTOATENBHOCTh" B Ha3BaHMM THIIOBOIO 3aKOHa,
IIOCKOIbKY THIIOBOM 3aKOH NIpetHa3HaYaeTCs M IPAMEHEHHS K IPOU3-
BOJICTBaM HEe3aBMCHMO OT TOT'O, 3aTPardMBaIOT JIH OHH B KAYECTBE JIOK-
HHMKa IOPHAHYECKOe JIMIO MIH du3myeckoe nuuo. Eciu B npmHEMAa-
1o1eM THII0BOM 32KOH roCyapcTBe CIIOBO "HECOCTOATEILHOCTD" MOXKeET
HENPaBH/ILHO ITOHUMATHCHA KaK OTHOCAIIEECS K OTHOMY KOHKPETHOMY
BHIY KOJIJIEKTUBHOI'O NTPOM3BOJICTBA, TO CIEIYeT UCIONIb30BATh APYTOH
TEPMHUH /I YKa3aHUSA NPOU3BOJCTB, OXBATHIBAEMBIX THIIOBBIM 3aKO-
HOM.

53. OmHaxo, KOTfia peyb UIET 06 HHOCTPAHHOM ITPOM3BOJCTBE IO AEILY
0 HECOCTOATEJIBHOCTH, JKeJIaTeIbHO MCIIONb30BaTh GOPMYITHPOBKY O~
IYHKTA (a) CTaThH 2, C TEM YTOObI He MCKJIIOYATh IPH3HAHUS HHOCT-
PaHHBIX TIPOM3BOACTB, KOTOpPhIE, COTVIACHO NOAMYHKTY (a) CTATHHU 2,
IOJIXHBI OBITH OXBAYEHEI.

Ilpeam6byira

Iens Hacrosmiero 3aKoHa 3aKJIIOYAETCS B YCTaHOBJIEHMU acbdex-
THUBHBIX MEXaHM3MOB YPEryIHUPOBaHHS JNed O TPAaHCIPAaHHYHOM HeCco-
CTOATEJIBHOCTH B LEIAX:

a) COTPYOHHYECTBA MEXKIY CYyIaMH U OPYTHMH KOMIIeTeHTHLIMH
OpraHaMH HACTOAILEIrO TIoCylapcTBa H HMHOCTPaHHBIX rocyugapcrs,
KOTOpbI€ YYAaCTBYIOT B JI€JIaX O TPAHCTPAHUYHOH HECOCTOATCIBHOCTH,

b) OGonblel IOPHAHYECKOM ONPENENEHHOCTH IUI1 TOPTOBIM H
WHBECTUITHOHHOM NeATeILHOCTH;

C) CHpaBelJMBOrO M 3G (HEKTUBHOTO YPETYIMPOBAHUS CIYYaEB
TPAHCTPAHUYHOM HECOCTOSTENLHOCTH IpH O6ECIEYeHHH 3aIlUTHI
HHTEPECOB BCEX KpPEJWTOPOB M [PYTUX 3aHHTEPECOBAHHBIX JIMIL,
BKJIIOYAS NOJIKHHKA;

d) 3aIIUTEI 1 MAKCHUMAJIFHOI'O TMOBHIIUEHUS CTOMMOCTH AKTHBOB
JOOJI2DKHHKA, H

€) COmeHMCTBUS COXPaHCHHIO HAXOIAIIHUXCA B TAXKEIIOM (bI/IHaH-

COBOM IIOJIOXEHHH IPeNNpPUATHN B LENSX 3aIMMThl MHBECTHIMH H
COXpaHeHHS paGoYHX MECT.
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54. B mpeaM6byie NPHBOOMTCS CXAaToe H3IOXEHHEe OCHOBHBIX IIPO-
rpaMMHBIX Heneit Tunosoro 3akoHa. Ee melh COCTOMT He B CO3MaHUH
KaKUX-TH60 MaTepHATBHLIX IPaB, a B TOM, YTOOBI MPEIJIOXKHUTH BHH-
MAaHHIO NoJb30BaTenel THIIOBOro 3aKoHa 00IIHe OPMEeHTHPHI X OKA3aTh
TIOMOMIb B TOJIKOBAHHUM THIIOBOTO 3aKOHA.

55. B rocymapcTBax, B KOTOPBIX M3JIOKEHHE COOTBETCTBYIONIMX MPHH-
IUIIOB B ITpeamOyliax He OTBeYaeT OOBIYHOM 3aKOHOJATENILHOM IIpak-
THKE, MOXeT OBITh PACCMOTDEH BOIPOC O BKIIIOUEHUH H3JIOXKEHHSI
1enei 160 B TEKCT COOTBETCTBYIONIETO 3aKOHONATEIBHOIO aKTa, THO0
B OTHEJIBHBIA JOKYMEHT, C TeM YTOOBI COXPAaHUTD STOT IIOJIE3HBIM MHCT-
PYMEHT TOJIKOBAHHS 3aKOHA.

"TI'ocymapcrBo”

56. TepMHH "rocymapcTBO", HCIONB3YyeMbI B IIpeaMOyiie U BO BCEM
TexcTe THIIOBOrO 3aKOHA, OTHOCHTCS K 06pa30BaHHAIO, IPUHUMAIOIIEMY
3axoH ("npuHMMarouiee THIOBOH 3aKOH rocygapcTso"). DTOT TEPMHUH
He cleloyeT NMOHMMAaTh, KaK OTHOCSIIMMKCS, HAPHMeEDP, K CYOBEKTY B
CTpaHe, UMeoIlled ¢ellepaTUBHOE YCTPOUCTBO.

O6cyxnenne B pamkax FOHCHTPAJI i Paboyes rpymisl

A/52/17, myHKTHI 136-139
A/CN.9/422, mysxTsl 19-23
A/CN.9/433, nyHKTHI 22-28
A/CN.9/435, nyukt 100

Inasa I. O6m@e monoxenns

Cratresg 1. Cepepa npuMeHEeHHS
1. Hacrogmui 3aKoH IIpAMeHsieTCSl B CIyYasiX, KOrnua:

a) B HACTOAMIIEM ToCymapcTBe MHOCTPAHHBIM CYIOM HJIH MHOCT-
PaHHBIM IIpeJCTaBHTCJEM 3allpalltMBaceTCA comelicTBe B CBSI3H C
HMHOCTPAaHHBIM IIPOHU3BOJACTBOM,; MIIN

b) B MHOCTPAaHHOM TIOCYJapCcTBe 3alPAIIMBAaeTCS CONECHCTBHE B
CBSI3M C IPOM3BOJCTBOM Ha OCHOBAHWM [YKa3aTh 3aKOHORATCIBHBIC AKTEI
npuEAMarolero THITOBOH 3aKOH rocygapcTBa, KacarolHecs HeCOCTOS-
TEJBHOCTH]; MR
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C) MHOCTPaHHOE IIPOM3BOJCTBO M IPOM3BOACTBO HAa OCHOBAHUU
[yka3aTs 3aKoHOMATEIEHbBIE AKTHI MPHHAMAaIOI[ero TAITOBOH 3aK0H I'oCy-
JOapcTBa, KAacaroU[Hecad HeCOCTOSTE/NSHOCTH] B OTHOIIGHHMH ONHOIO H
TOro e IOJMXKHHKA OCYIIECTBIAIOTCS NapajlieJbHO; HIIH

d) KpeaWTOpPHI WM JAPYyTHe 3aNHTEPECOBAHHbIE JIWIIA B HHOCTPaH-
HOM TroCyIapCcTBe 3aMHTEPECOBaHBI B IIOfaYe MPOChOBI 0 BO3OYXKIEHUH
IPOM3BOJCTBA B HACTOAIIEM IOCYIapcTBe Ha OCHOBaHUU [yka3arTs 3aKo-
HoqaTeJIbHBIE AKTEI IpPHHHMAroero THIIOBOH 3aK0H rocyfapcTBa, Kaca-
FOIHecs HECOCTOATEABHOCTH] UM B YYACTHH B TAKOM IIPOM3BOJICTBE.

2. HacTosauum 3aKoH He IPIMEHSIETCSA B OTHOIIIEHHH IIPOU3BOJICTBA,
Kacamolerocs: [ykasars Jro6ble BHIBI yIPEXTEHHH, TaKHX, KaK GaHKH
H/IH CTPaxoBble KOMITAHHH, B CJIy43ac¢ HECOCTOATECIBHOCTH KOTODEIX B
HAacTogIIeM I'OCYOApCTBe JEHCTBYET CIIENHAJIbHBIH DEXHM H KOTODBIE
HacToguiee rocyqapcTBo XeJaeT HCKIIOYHTh H3 chepbl MPUMEHEHHUS
HacTofLiero 3akoHa).

Ilyakr 1

57. BoyskTe 1 cTaThy 1 H37araroTCs T€ BONPOCHI, KOTOPLIE MOTYT BO3-
HUKHYTh B ClIyyae TPAHCTPAHMYHOW HECOCTOSTENLHOCTH H pelleHHME
KOTOPBIX NpefyCMaTpPUBAeT THIIOBOW 3aKOH: a) BHYTPEHHHE IIPOCHOBI
0 IPU3HAHMU HHOCTPAHHOTO IIPOM3BOJICTBA, b) BHEIIHHE MPOCHOBI CyHa
WM YIIPABILIONIEro B IPHHUMAIONIeM THIIOBOM 3aKOH rOCYIapCcTBE O
TIPM3HAHMM IPOU3BOJICTBA IIO HeJIy O HECOCTOSTEILHOCTH, BO30YXIeH-
HOTO B COOTBETCTBHHM C 3aKOHOIATEILCTBOM IIPHUHHUMAIOIIEero THIIOBOH
3aKOH TOoCylapcTBa, ¢) KOOPIHHAIIAS IIPOU3BOICTB, BelyIIIUXCS Iapaj-
JIENHHO B HECKOJILKMX rocylapcrsax, u d) ydacTue MHOCTPAHHBIX Kpe-
IMTOPOB B IIPOM3BOICTBAX IO [ejIaM O HECOCTOATEILHOCTH, BEIYLIUXCH
B OpHUHUMaroIeM THIIOBOM 3aKOH IrOCylapCcTBeE.

58. CrnoBa "HacToslIee rocyapcrso” MCIIONB3YIOTCA B IIpeaMGyiie i BO
BceM TexcTe THIOBOroO 3aKOHA IJIS YKa3aHWS Ha roCylapcTBO, IMPHHU-
Maroliee 9TOT TeKCT. B HAIMOHAJIBHOM 33aKOHONATEIBHOM aKTe MOXKET
HCIONIB30BaThCd JIPYyroe BhIpakeHHMe, OOBIYHO NpUMeEHsSeMoe B STHX
Hensx.

59. Lennb HCIOAB30BaHHS CIOBa "CONEHCTBHE" B MONMYHKTaX (a) U (b)
NyHKTa 1 cOCTOUT B TOM, YTOGHBI OXBAaTHUTH Pa3iIUUYHbIE PEIVIMPYyEMBbIe
THITOBEIM 3aKOHOM CHTYAl[HH, KOTHA CYX HJIM YIPaBISIOUIHHN IO JEJIy
O HECOCTOSTEJILHOCTH B OIHOM TOCYIAapCTBe MOKET HAaIpaBiIiATh
NIpockby cyny HIH YIPaBISIOUIEMY TIO JeIy O HEeCOCTOATEIBLHOCTH B
IPYroM rocyJapcTBe O MPHHATHH KAaKHX-THOO0 Mep, PNy CMOTPEHHbIX
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TumoBsIM 3aK0HOM. HekoTophle Takue Mepbl KOHKPETHO YITOMHHAIOTCS
B 3akoHe (Hampumep, B IommyHKTax (a) m (b) mymkra 1 cratem 19;
noonyakTax (a)-(f) mynkra 1 ¥ nmyHKTe 2 craTthy 21; M nOOmyHKTax (a)-
(e) craTeH 27), a ApyrHe BO3MOKHBIE MePBI OXBATHIBAIOTCS 60JIee IIHPO-
KHUMH GOPMYIHPOBKAMH (ITOMOGHBIMM TOWM, KOTOPas COTEPKUTCS B ITOJI-
nyHkTe (g) myHKTa 1 craTeu 21).

IyakT 2 (CnequajabHO peryaHpyeMble IPOH3BOACTBA IO HeJIaM
0 HECOCTOATETbHOCTH)

60. B npuunune Tumoeo#t 3akXoH chHOPMYIHpPOBAH TaKHM 00pa3oM,
YTO6HI IPUMEHITHCS K JII0OOMY HPOM3BOICTBY, KOTOPOE OTBEYaeT Tpe-
60BaHHAM ITONIYHKTa (a) CTATHHM 2, HE3aBUCHMO OT XapaKTepa IONK-
HYKAa UM ero KOHKPETHOI'O CTaTyca COMIaCHO HAIlHOHAJIBLHOMY 3aKOHY.
EnuHCTBEHHO BO3MOXHbIe HCKIIIOYEHMS, IIpeIyCMaTpUBaeMble B CAMOM
TeKcTe THIIOBOTO 3aKOHA, YKa3bIBAIOTCA B IIyHKTe 2 (coobpaXkeHHH,
Kacajoumecd "rorpebuTenein”, cM., ogHaKO, NMYHKT 66 HUXe).

61. BaHKM MIIM CTpaXOBble KOMIIAHHM YIIOMHHAIOTCH BKAa4YeCTBE IPAMe-
POB NIPEINIPHATHI, KOTOPhIe MPHHMMaloIee THIIOBOM 3aKOH rocymap-
CTBO MOXKET PEIHTh HCKIIOUYNTH U3 Chephl ero IpuMeHeRuA. [IpuymHa
TAaKOro MCKJIOYEHMS, KaK IIPABHJIO, 3aKJIIOYAeTCd B TOM, YTO Heco-
CTOSITEIILHOCTh TAKMX IPENIIPHUATHIA BiedyeT 3a cobol ocobyio HeoO-
XOIHMMOCTE 3alIUTUTD XXHU3HEHHO BaXKHbIE MHTEPeChl GOJBIIIOTO YHCIIa
JIIOAEA MM YTO HECOCTOATEILHOCTh TaKHUX IIPEANPUATHH OORIMHO Tpe-
6yeT 0COOEHHO OBLICTPHIX M IPONYMAHHBIX MEMCTBHH (HaIpuMep, BO
n36exXKaHUe MacCOBOrO CHIATHA CPelcTB co cueToB). Ilo »THM nmpuvm-
HaM HECOCTOSTEIbHOCTh TAKOIO poja IPEeNIpPHATHH BO MHOTHX rOCY-
IapCcTBax PeryIupyeTcs CleHHAIbHBIM PEeXHMOM.

62. B myuxTe 2 ykKas3pIBae€TCH, 4YTO IIpHHHMAaiomlee THIIOBOM 3aKOH
roCyIapCcTBO MOKET PELIINUTh HCKITIOYHTH HECOCTOSATEILHOCTD IIPENIIPUA-
THH, HHBIX, 4eM OAaHKH M CTPaXOBhie KOMIIAHHH; TOCYIapCTBO MOXKET
MOCTYIIUTH TaKMM 06pa30M TOrIa, KOrIa MOJUTHYECKHe COOOpaKeHusd,
Jexalle B OCHOBE CIIEIHAJIbHOT'O peXHMa HeCOCTOSTEJBHOCTH A
TaKHX IPYTHX BHIOB MpeIIpuITHH (HallpuMep, KOMMYyHaJILHBIX KOMIIa-
HHH), TPeOYIOT CIIEIIUANIbHBIX PEIIIEHUH B CIy4Yae TPAHCTPAaHMYHOM Heco-
CTOSATENILHOCTH.

63. HemnemnecooOpa3HO HCKIIOYATh BCe CIIYYaH HECOCTOATEIBHOCTH
MpennpHITHHN, YIIOMAHYTHIX B IyHKTe 2. B yacTHOCTH, IpHHUMaIOIIEe
THUIIOBOM 3aKOH TrOCYIAapcTBO MOXKET ITOXeNaTh PacCMaTpHBaTh IJIs
Heged NMpH3HaHWS HHOCTPAaHHOE IIPOM3BOICTBO IO M€y O HECOCTOH-
TeJJLHOCTH, Kacalollleecss Kakoro-nu6o 6aHKa HMJIH CTPAXOBOM KOMIIa-
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HHMH, KaK 0OBLIMHOE IIPOM3BOJICTBO IO JEJIY O HECOCTOSTEILHOCTH, €CITH
HECOCTOSTEIbHOCTS (hHIINANA HITH AKTHBH HHOCTPAHHOTO TIPeIIIPHSTH
B NpHHHMamoleM THIOBOH 3aKOH roCylapcTBe He IIONMATAIOT IO
HAIlHOHAJBHYIO perjJaMeHTHpPYIoLIY1o cxeMy. IIpuanMaromnee Trumnoson
33KOH TOCYIapcTBO MOXKET TaKXe II03KeJaTh He MCKIIOYATh BO3MOXK-
HOCTD [IPU3HAHHUA HHOCTPAHHOTO IIPOM3BOLCTBA, 3aTPArMBAIOIIETO OHO
M3 TAKUX NPEJIPUATHH, €CIH 3aKOH IOCYAapCcTBa IIPOUCXOXICHHAS He

pacIpoCcTpaHseT HAa 5TO IMPOH3BOICTBO PEXHMM CIIEIHATBHOTO PeryJIH-
POBaHMA.

64. IIpmAMMag TYHKT 2, TOCYIapCTBO MOXKET IIOXKeNaTh YOOCTOBE-
PHTECA B TOM, YTO OHO HEe OTDAaHHYHMBAET HEOCTOPOXKHO M HeXela-
TEIALHO IIPABO YIIPABISIOMIETO 10 IeJIY O HeCOCTOATENLHOCTH HIIH Cyla
IO6GMBaTHCS IMOMOIIM WM TIPU3HAHMSL 33 PyOEeKOM IIPOM3BOACTBA I10
Ielly O HEeCOCTOSTEILHOCTH, Bemyllerocs Ha TepPUTOPUHA MPHUHUAMA-
onero THIIOBOH 3aKOH ToCcyaapcTBa, IPOCTO IIOTOMY, YTO Takas
HECOCTOSATEJILHOCTEL DPEryjMpyeTcs CIeIHalbHbBIM pexXuMoM. bomee
TOTO, JaXe eCIH KOHKPETHBIA ClIy4ald HEeCOCTOSATEIBHOCTH peryiu-
PyeTcs CIenHaIbHEIM PEXHUMOM, KeJIaTeNbHO [0 MCKIIOYEHHS TakKMX
cay4yaeB M3 cdephl IpaMeHeHHs THIOBOrO 3aKOHA PacCMOTPETH BOII-
poc O ToM, OGYIeT I IOJIe3HBIM COXPAHUTH IPEMEHUMOCTh HEKOTOPHIX
ocoberHocreil THIOBOro 3akoHa (HapHMep, €ro IOJOXEeHUM O
COTPYOHMYECTBE M KOOPIHWHAIMM M, BO3MOXKHO, O HEKOTODRIX BHIAX
IHACKPEIIMOHHON CyNeOHOM IMMOMOINM) TaKXe K CHelUalbHO peryim-
PYEMBIM IIPOM3BOICTBAM TIO JeJIaM O HeCOCTOSATEILHOCTH.

65. B mo6oM cilydae ¢ Lielblo obeceyeHHs OGOJbIIEHd TPaHCIApPEHT-
HOCTH HAI[MOHAJIBHOTO 3aKOHONATEJhCTBA O HECOCTOATEHLHOCTH
(B MHTEpeCcaX MHOCTPAHHLIX II0JIb30BaTeNIel 3aKOHOHNATENbCTBA, OCHO-
BHIBAIOILETroCs Ha THIIOBOM 3aKOHe) XKeJIaTeIbHO, YTOOBI HCKITIOYEHUS
¥3 chephl IPUMEHEHH HTOTO 3aKOHOHATENLCTBA OBLIM NPSIMO YIIOMSI-
HYTHI IPMHUMAIOIMM THIIOBOH 3aKOH TOCYapCTBOM B IIYHKTE 2.

HeToprosiel HIH H3H9eCKHe JTHLA

66. B Tex mpaBOBHLIX CHCTeMaxX, B KOTOPHIX HET IIOJIOXKEHHd, Kacalo-
[erocs HECOCTOSATEIBHOCTH MOTpebHTeNeH, HIIN 3aKOHOJATEILCTBO O
HECOCTOSTEeILHOCTH B KOTOPBIX IIPENYyCMATPHBAET OCOOBIA PeXUM IS
HECOCTOATEIBHOCTH HETOPTOBIIEB, MPUHUMaoIIee THIIOBOM 3aKOH I'OCy-
IapcTBO MOXKET IOXKENIAaTh UCKIIOYHUTh U3 cdhephl IpUMeHeHUs THIIo-
BOTO 3aKOHA T€ CJIy4yal HECOCTOSTEeJILHOCTH, KOTOphle KacalTcs
GU3NYECKUX UL, IIPOXMBAIOIINX B IPUHUMAIOIIEM THIIOBOH 3aKOH
rocygapcTBe M CAeJaBINHX JONTH B OCHOBHOM B JHYHLBIX LEJX WIN
B [ENIIX CBOEro JOMAIlIHEerc XO34¥MCcTBa, a HE B KOMMEPUYECKHX HIIH
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MpeNNPUHAMATEILCKAX LeNgX, WIH Te CIy4ah HeCOCTOATEJIBHOCTH,
KOTOpBIEe KacawoTcia Hetopropueb. IIpmHmMaloimnee TumoBoit 3aKoH
rocyJapcTBO MOXET TaKXKe ITOXeJIaTh IIPelyCMOTPeTh, YTO TaKoe
HCKIIIOYeHHe He TIPUMEHsSeTCs B CIy4asX, Korjma o0OIias cCyMma Jojra
TIIPEBBILIAET ONPEENSHHBI MOHETAPHBIH IOTOJIOK.

O6cyxnerne B pamkax JIOHCHTPAJII u Pa6oder rpymisl

A/52/17, nysxThl 141-150
A/CN.9/422, nyHKTHI 24-33
A/CN.9/433, nyHKTHI 29-32
A/CN.9/435, nyakTt 102-106 u 179

Crareg 2. OnpenesreHHS
I nesteit Hacrosiero 3akoHa:

a) "HHOCTpaHHOE NMPOM3BONICTBO" 03HAYAET KOJLIEKTHBHOE CyXe6-
HOe MJIH aIMHHHCTPAaTHBHOE IIPOM3BOACTBO - BKJIIOYAasA BPEMeHHOe
TIPOHM3BOJICTBO, - KOTOPOE MPOBOOMTCA B HHOCTPAHHOM TOCYHAapCcTBE B
COOTBETCTBMH C 3aKOHOHATEJIbHBIM aKTOM, KACAIOIIMMCHS HECOCTOS-
TeJBHOCTH, M B pPaMKaX KOTODOTO AaKTHBBI H [EJIOBBIE OIepallNH
IOJKHUKA IOAJIeXXAaT KOHTPOIIO MM HAN30pPy €O CTOPOHLI HMHOCTPaH-
HOTO CyJa B I[eJIIX PeOPraHu3aliyd WU JINKBHIAIIHH;

b) "ocHOBHOe MHOCTpaHHOE IPOH3BOJCTBO" O3HAYaeT MHOCTPaH-
HOe IIPOM3BOJICTBO, OCYIIECTBISeMOe B TOCYHapCcTBe, B KOTOPOM
HAXOJIHUTCA IIEHTP OCHOBHBIX MHTEPECOB JOJIKHMKA;

Cc) "HEOCHOBHOE HHOCTPAaHHOE IIPOM3BOJICTBO" O3HAYaeT MHOCT-
PaHHOE IIPOM3BOACTBO, HHOE, YeM OCHOBHOE€ HHOCTPaHHOE IIPOH3-
BOJICTBO, OCYHIECTBJISIEMO€ B TOCYIapcTBe, B KOTOPOM HAaXOIHTCH
NpeIIpuaATHe JOIKHMAKA 110 CMBICIY ToanyHKTa (f) HacTosIeH CTaTEH;

d) "WMHOCTPaHHBIH IIPeNCTABHTENIL" O3HAYaeT JHIO HIH yIpeXK-
JIeHHe - BKIIIOYAas JULIO UK YYPEeXJeHNe, Ha3HaYeHHOe Ha BpeMeHHOM
OCHOBe, - KOTOpOe B pPaMKaX HHOCTPAHHOTO IIPOHW3BOJICTBA YIIOJHO-
MOYEHO YIIPABIATH PEOPraHM3AlMed WA JHKBHIAIMEH aKTHBOB MIIH
IeJIOBBIX ONepaluil JOJKHWKA MUIH COBepIIaTh NeHMCTBHSA B KayeCTBe
MpeNCTABUTENS WHOCTPAHHOTO IIPOM3BOJICTBA;

¢) "HHOCTpaHHBIA CylH" O3HavyaeT CyHeOHBIH HJIM MHOM Opra,
KOMIIETEHTHBIN OCYILIECTBIIATE KOHTPOJIL MIIH Hal30pP 32 HHOCTPaHHBIM
TIPOM3BOJCTBOM,;
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f) "npeanpusTHe" 03HavaeT MOG0OE MECTO ONMEPALIMil, B KOTOPOM
JOIXKHHK OCYIILECTBIISIET HE HOCAIIYI0 BDEMEHHOIO XapaKTepa BKOHO-
MHYECKYIO HEATEJIBHOCTb, OXBATHIBAIOINYIO JIIOUEH M TOBaphl HIH
YCIIYTH.

IonnyHkThI (8)-(d)

67. ITockonbky THIOBOM 3aK0H OyIeT BKIIOYEH B HALMOHAIILHOE 3aKO-
HOIATEAbCTBO O HECOCTOATENLHOCTH, B CTaThe 2 TpebyeTcs oIpene-
JIUTH JIMIIL T€ TEPMHUHBI, KOTOPhIe HEIIOCPEICTBEHHO KacaloTCsd TPaHC-
TPaHMYHBIX CHTYyauun. B cmiy sToro B THIIOBOM 3aKOHE comepKarTcd
oIpejeSICHUs. TEPMUHOB "WHOCTPAHHOE ITPOM3BOICTBO" (IIONMYHKT (a))
M "MHOCTPAHHBIN IIpeAcTaBUTENb" (mommyHKT (d)), HO He onpeleeHUe
JIMIIA MJIH OpraHa, KOTOPOMY MOXKeT OBITh IIOPYYEHO YIpPaBIIcHHE aKTHU-
BaMH JOJIXHHUKA B paMKaX IIPOM3BOJICTBA IO JIEJIY O HECOCTOATEIBHOCTH
B rocygapcTse, NpuHAMalomieM THIIOBOR 3aKOH. B ToM Mepe, B Kakoi
6bLIO OBI MOJIE3HO OIPENeIUTh TEPMHH, HCIIONL3YEMBIA B HAIIMOHAE-
HOM 3aKOHONIATENLCTBE NJIS YKAa3aHHS Ha TAKOe JTHIIO MIIH OpraH, Takoe
olpefeljieHHe MOXET OBITh 0OABIEHO B 3aKOHONATEILHBIM aKT, BBOMAS-
AN B JeNCTBHE THITOBOHN 3aKOH.

68. KonkpeTHO yKa3bIBas TpeOyeMble XapaKTePHCTUKH "MHOCTPAHHOTO
MIPOH3BOICTBA" ¥ "MHOCTPAHHOT'O IpefCcTaBUTENL", HaHHBIE OHpeleie-
HHSA OTPaHMYHBAIOT chepy npuMeHeHHS THIIOBOro 3akoHa. JIJIA Toro
YTOOBI IIPOU3BOJCTBO MOTJIO CTaTh O6BEKTOM IIPH3HAHUS WA COTPYI-
HUYECTBA COIJIACHO THIOBOMY 3aKOHY M YTOObI HHOCTPAHHOMY IIpei-
CTABUTEIIIO MOT OBITE MIPeIOCTABIIEH JOCTYI K MECTHBIM CYAAM COIIACHO
TunoBoMy 3aK0OHY, HHOCTPaHHOE TIPOM3BOICTBO ¥ HHOCTPAaHHBIN IIpel-
CTaBUTENb HOJXKHEBI 006Ja1aTh aTPUOYTaMH, IIPEIyCMOTPEHHBIMH IIOI-
nyHKTamMH (a) u (d).

69. OmnpeneneHns, conepxkalnuecs BIOAMYHKTaxX (a) M (d), TakkKe 0XBa-
TBHIBAIOT "BpPeMeHHOE IIPOM3BOICTBO" M NPEJCTABUTENS, "HaA3HAYEHHOTO
Ha BpeMeHHOH! OoCHOBe". B rocymapcree, rie BpeMeHHOE IIPOH3BOICTBO
160 HEU3BECTHO, TUOO0 HE OTBEYaeT TPeGOBAHMSIM JAHHOTO OIpeele-
HHSI, MOXKeT BO3HUKHYTH BOIIPOC O TOM, CO3J1aeT JIM IIPH3HAHNE HHOCT-
PaHHOro "BpeMeHHOI'0 ITPON3BOICTBA" PHCK KONYIIeHUS MOTEeHIIMAILHO
Pa3pyNINTENbHBIX NOCIENCTBHHA COrIacHO THIIOBOMY 3aKOHY, KOTOphIe
BO3HMKIIIAA CATYAlMs He onpaBibiBaeT. 2KelaTelpHO, YTOOBI, HE3aBH-
CHMO OT TOT'0, KaKOH PeXHM BPEMEHHOr0 IPOM3BOICTBA YCTAHOBIIEH B
IIpUHUMaIONIeM THIIOBOH 3aKOH TOCYIapcTBe, CChIIKA Ha "BpeMEHHOE
IIPOM3BOICTBO" B MOINYHKTe (a) H HAa HHOCTPAHHOTO TIpeNCTaBHTEN,
Ha3HaYeHHOIo Ha "BpeMeHHOH ocHoBe", B mommyHKTe (d) 6bL1a coxpa-
HeHa. JIpHuyMHa 3TOro 3axiio4aeTcs B TOM, YTO B IIPaKTHKe MHOTHX
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CTpaH TMPOHU3BOACTBA IO IejlaM O HEeCOCTOSATENEHOCTH 3a4acTyIO KN
Jaxe 0OBIMHO BO3OYXKIAIOTCH Ha "BpeMeHHOM " HITH "TIpeBaPUTEIHHOMN "
OCHOBe. 3a MCK/IIOYEHHEM TOro0, YTO MX Ha3bIBAIOT BPEMEHHBIMH, 3TH
IIPOM3BOICTBA OTBEYAIOT BCEM IPYTHM TPeOOBAHMSAM OIIpeHesIeHus,
coflepainierocs B HOANYHKTe (a) crated 2. Takue MpOH3BOICTBA YaCTO
BelyTCA B TeYeHHE Helesb HJIH MeCHleB KaK "BpeMeHHbIE" IIPOH3-
BOJCTBA [IOJ] YIIPaBJIEHHEM JIHNIl, Ha3HaAUeHHBIX Ha "BpeMeHHOH " OCHOBE,
¥ TOJNBKO IO TIPOIECTBHM HEKOTOPOT'O BpeMeHH CYI H3ITACT ITOCTAHOB-
JIeHUe, TMOATBePKIA0IIee MPOHOIKeHHe STHX IIPOM3BOJICTB Ha HeBpe-
MeHHON ocHoBe. Ilenu THUmoOBOro 3akoHa B TIOJTHOM Mepe OTHOCATCA K
TaKUM "BpeMeHHBIM IIPOM3BOICTBAM" (IIPH YCIOBHH COOJIIOLEHUS Tpe-
OoBaHMi TOANYHKTOB (a) U (d)); MO3TOMY TaKHe IIPOM3BOJACTBA He
clielyeT OTTPAaHUYHBATE OT IPYTHUX MPOM3BOJCTB IO JIeJaM O HECOCTOS-
TeJIBHOCTH IIPOCTO MOTOMY, YTO OHHM HOCST BpeMeHHEIH XapakTep. Tor
MOMEHT, YTO BpeMeHHO€ IPOU3BOJICTBO X MHOCTPAHHLIN IIPENCTaBUTENE
JOIKHBI OTBeYaTh BCeM TPeGOBAHMAM CTAaTHH 2, NOTYEPKHUBAETCHA B
nyHkre 1 cratem 17, COrIacHO KOTOPOM HHOCTpaHHOE IIPOM3BOICTBO
MOXeT OBITh IPH3HAHO TOJNHKO B TOM CIIy4ae, €ClIM "HHOCTPaHHOE
MPOW3BOICTBO ABIAETCS IPOM3BONCTBOM II0 CMBICIY IIOANYHKTa (a)
CTaThH 2" U "MHOCTPAHHBIA IIpeICTaBUTENb, XOMATANCTBYIOLIUH O IPH-
3HAHNH, SBJISETCS JIALIOM HIH yUpeXKIeHHeM 10 CMBICIY nonnynkTa (d)
CTaThH 2.

70. Cratbs 18 xacaeTrcs ciydas, KOTja Iocie IIoJaYd XOJaTaKucTBa O
NPU3HAHUA MIN T0CJIe TPU3HAHUS HHOCTPAHHOE IIPOM3BOACTBO HIIH
MHOCTDAaHHBIH IPeJCTaBUTeIh, OYIEL TO BpeMeHHbIE HIIH HEeT, IEPECTAIOT
OTBe4YaTh TpeGoBaHMAM MOMIMYHKTOB (a) M (d) crartem 2. CraTega 18
00s13bIBaeT MHOCTPAHHOTO TIPEJICTaBUTENS C MOMEHTA ITOJaYl XOmaTam-
CTBa O NMpPHU3HAHUM HMHOCTPAHHOI'O TIPOH3BOJCTBA He3aMeIJIHNTEILHO
HHOOPMHPOBATE CYI 0 "0 JII0OOM CYIIIeCTBEHHOM H3MeHeHHH B CTaTyce
NPU3HAHHOTO MHOCTPAHHOTO IPOU3BOACTBA MM B CTATYCE Ha3HAYECHH
HHOCTpaHHOro mnpencrasutens”. Ileas sToro o6Gg3aTeNbCcTBA 3aKIIIO-
YaeTcsa B TOM, YTOOHI JATh Cy[y BO3MOXHOCTh M3MEHHTh HJIM IIpEKpa-
THTD TOCIIEICTBUS NPU3HAHHA.

71. B ompemesieHHSX IPOHU3BOICTB HIIH JIHII, IPHHATHIX B 3apyOeKHBIX
CTPaHaX, He UCIIOIB3YIOTCS BhIPaXXeHH I, KOTOPEIE MOTYT HMETh pa3Hoe
TeXHHYeCKOe 3HayeHHe B MPABOBHIX CHCTEMAaX, H BMECTO 5TOrO OIIH-
CBIBASTCH HX IeJIb WIIH QYHKIHA. DTOT METOX UCIIOIB3YETCs IJIS TOrO,
YTOOBI M36€XaTh HEYMBIIILIIEHHOTO CY3KEHHS CIIEKTPa BO3MOXKHBIX HHO-
CTPaHHBIX IPOM3BOJICTB, KOTOPHIE MOTIYT IIOJIYYHTDL TPH3HAHME, HIIH
nU30eXaTh M3IUIIHEH KOJIM3UHM ¢ TePMHHOJOTHEH, MCIIOIL3YEMOH B
3aKOHOJATEILCTBEe MIPUHUMAloUIero THITOBOM 3aK0OH rocymapcTa. Kak
OTMeYaeTcs BBHIIIE B MYHKTE 52, IIPOM3BOICTBO IO Oedy O "HECOCTOd-
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TEJFHOCTH" MOXET HMMeTh OIpeleleHHOE TEeXHUYeCKOe 3HAYeHHE B
HEKOTOPbIX IPABOBHIX CHCTEMaX, HO IIeJIb €ro MCIIOJIb30BaHUS B IOX-
IyHKTE (a) COCTOHT B TOM, YTOOBI JaTh HIMPOKYIO CCHUIKY Ha IIPOM3-
BOICTBO € YYaCTHeM KOMIIAHHH, IOIABIIKX B TPyJHOe (HHAHCOBOE
TIOJIOXEHHE.

72. BripaxkeHuWe "IIeHTP OCHOBHBIX HHTEPECOB", KOTOPOE HCIOIb30BaHO
B nonmyHKTe (b) IS olpelesleHAs OCHOBHOI'O MHOCTPAHHOTO IIPOM3-
BOJOCTBa, TaKXe UCHOAb3yeTcsd B KOHBEHIIUM O IIPOM3BOMCTBE 110 JellaM
0 HECOCTOATEJILHOCTH.

73. IMopmyHKT (C) TpeOyeT, YTOOBI "OCHOBHOE MHOCTPAaHHOE IIPOU3BOJ-
CTBO" BeJIOCh B TOCYyJapcTBe, B KOTOPOM HAXOMHTCH "NpeXIpHATHE"
JomrxHHKa. TakmM o6pa3oM, HEOCHOBHOE HHOCTPAHHOE IIPOM3BOLCTBO,
KOTOpPOe MOXeT NOJJIeXaTh MPH3HAHHIO COTNIaCHO IIYHKTY 2 crathu 17,
MOXET GBITh TONBKO IPOM3BOJICTBOM, BO3GYXIEHHBIM B I'OCYXapCTBe,
B KOTOPOM [OJIXHHK MMeeT HMPeANpHATHE TIO CMBICIY MomiayHKTa (f)
CTaThbH 2. OTa HOpMa He 3aTPAruBaeT IONOXKEHHe CTaThH 28, COrIacHO
KOTOPOMY HPOH3BOJCTBO IIO JEJIy O HECOCTOSATEJBHOCTH MOXKET OBITh
B0O30yXJeHO B INPHHHMAIOIIeM THIOBOM 3aKOH TIOCyIapCTBE, €CIH
IOJIXKHUK HMEeT TaM aKTHBBI. BMecTe C TeM clieyeT OTMEeTHTh, YTO
TOCIIEICTBUSA IIPOM3BOLICTBA II0 AEJIy O HECOCTOSATENBHOCTH, BO30YyXK-
IEeHHOr0 Ha OCHOBAaHHM HAIMYMS aKTHBOB, OOBIYHO OIPaHHYMBAIOTCS
TOJIBKO aKTHBaMH, HaXOASIIIMMHCS B 9TOM FOCYIapPCTBE; €CJIH IPYTHMH
aKTHBaMH JTOJIXKHHKA, HAXOOAIIHMHCS 3a py6eXXoM, ClIeyeT COIIaCHO
3aKOHOJATENILCTBY IPHHUMAIOIEr0 THIIOBOH 3aK0OH rOCYIapCTBa YIIpaB-
JISITh B XOJe JAHHOTO IPOM3BOJICTBA IIO HEJIY O HECOCTOSTEIRHOCTH
(KaK nmpenycMaTpPHBaeTcs B CTaThe 28), TO K D TOMY TPaHCTPAHUYHOMY
BOIIPOCY CJIEIyeT OTHOCHTHCS KaK K BOIPOCY MeXIyHapOTHOI'O COTPY-
HHYeCTBa M KOOPIHUHAIIMH B COOTBETCTBHH CO cTaThaMA 25-27 Tunosoro
3aKOHa.

Honmyskr (e)

74. HHocTpaHHOE IIPOH3BOJCTBO, KOTOPOE OTBeYaeT TpeOOBaAHUAM MOJ-
IIYHKTA (a) CTaThH 2, HOJKHO HMETh ONHMHAKOBLIM PeXXUM He3aBHCHMO
OT TOT0, OBLIO JIX OHO BO30YKJeHO CyneOHBIM OPraHOM HJIH aIMHAHUCT-
PaTHBHLIM OPraHOM M OCYIIECTBIAIOT JIM OHM HAI30p 3a ®THM IIPOH3-
BopcTBOM. ITosToMy Huist TOTO YTOGHI YM HBIITHUTE HEOOXOIUMOCTH CCHI-
JIaThCS Ha HHOCTPAHHLIM HeCyNeOHBI OpraH, KOrjma JedaeTcs CChLUIKA
Ha MHOCTPAaHHLIM Cyl, olpelelieHHe 'HHOCTPAHHOIO CyHa", comepKa-
1Ieecs B MONNYHKTE (€), BKIIOYaeT TaKxXe HecymeOHble oprauel. Ilop-
MYHKT (e) clefyeT aHAJIOTMYHOMY OIIpelesIEeHHIO, CONepXKAILleMyCs B
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nonnyHkre (d) cratey 2 Kousennuu EBponefickoro coi3a o Mpou3Bo-
CTBE II0 JeJIaM O HeCOCTOSTEJIbHOCTH.

Honnyskr (f)

75. OmnpenesieHHe TepMHuHa "mpennpuatne” (MoanyHKT (f)) ocHOBBIBa-
ercqa Ha momnyHkTe (h) craten 2 Konsenmuu Epomnerickoro corosa o
MPOM3BOMCTBE TI0 JieJIaM O HECOCTOATEIBHOCTH. DTOT TEPMUH HCIIONb-
3yeTcd B OIIpefe/IeHHH "HEeOCHOBHOIO WHOCTPAaHHOI'O IIPOH3BOHCTBA"
(onIyHKT (C) CTATHH 2) ¥ B KOHTEKCTE ITYHKTa 2 CTaThU 17, COTMacHO
KOTOpPOMY JIJIA IIPH3HAHMS HEOCHOBHOIO MHOCTPaHHOTO NMPOU3BOXCTBA
IOMXHHK HOJKeH HMETh MpeNlpuiATHe B HHOCTPAHHOM TIoCyJapcTse
(CM. TakXe IIYHKT 73 BbIIIIE).

O6cyxnerne B pamkax JOHCHTPAJI u Paboved rpymis!

A/52/17, myrkTel 152-158
A/CN.9/419, nysKTH 95-117
A/CN.9/422, myHKTHI 34-65
A/CN.9/433, yuxTri 33-41 u 147
A/CN.9/435, nyukr 108-113

Crarea 3. MexnayHapoqHele 0643aTeAbCTBA HACTOAILErO
rocyRapcTBa

Ecim HacToSIM#A 3aKOH BCTYIIAeT B KOJUITH3HIO C 00S3aTeIbCTBOM
HACTOSILET0 TOCYyIapcTBa, OOYCIOBIEHHBIM JIIOOBIM HOIOBOPOM HIIM
KaXUM-JIH6O IPYTHM COTJIAllIEHHEM, CTOPOHOM KOTOPOT'O OHO SABJIAETCS
HapAOy C ellle OMHHM HIIH HeCKOJILKMMH ToCyIapCTBaMH, IPEUMYIIECT-
BEHHYIO CHJIY MMEIOT TIOJIOXKEHHs TAKOT'0 JOTOBODPA WM COTJIAILIEHUSA.

76. CraTbhs 3, BRIpaXXalolas IPHHIAI BEPXOBEHCTBA MEXKIYHAPOTHBIX
0043aTeJILCTB TIPMHEUMAaloIero THIIOBOR 3aKOH TOCYIapcTBa HAJl BHYT-
PEHHHM HpaBoM, chOPMYJINPOBaHA HA OCHOBE aHAJOTHYHBIX IOJIOXKeE-
HUM JPYTHX THNOBBIX 3aKOHOB, nmoaroroieHHbix JOHCHUTPAJL.

77. IIpHHMMas Ty CTaTHIO, 3aKOHOILATENH MOXKET II0XeJaTh PACCMOT-
peTh BOIIPOC O TOM, OyHeT JIM IesiecooOpasHbIM IIPEIIPHHATE IIArd
BO M30eXaHHe M3IHITHE IITHPOKOro TOJKOBAHHSA MeXIYHAPOIHBIX JOIO-
popoB. Hampumep, 5Ta cTaTed MOXET HMETh CBOMM pe3yJILTaTOM
TIpHIaHue IPHOPUTETA MEeXIYHAPOIHBIM ITOTOBOPaM, KOTOPBIE, XOTH U
3aTParuBaoT BOIIPOCHI, OXBaThIBaeMble Takke THIIOBLIM 3aKOHOM (Ha-
TIPAMEP, BOIMPOCHI JOCTYIA K CyJaM ¥ COTPYIHMYECTBA MeXIY CyJaMH
HJIK afMUHHACTPATUBHBIMM OPTaHAMM), HAIIpaBJIeHbI Ha pellleHHe MHBIX
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npoGieM, YeM Te, Ha KOTOPHIX COCPeNOTOYMBaeTCs THIIOBOM 3aKOH.
HEKOTODhIe M3 BTHX MeXIYHAPONHEIX JOTOBOPOB B CHIIY BCEro JHIIb
CBOMX HETOYHBIX HJIM IIMPOKHX (HGOPMYIHPOBOK MOTYT OBIThH HEIpa-
BHJIbHO TIOHATHI KaK KacaroIIHecs TaKXe BOMPOCOB, KOTOpbIE 3aTpa-
ruBaloTcd TumosriM 3akoHOM. Takoil pe3yisTaT MOXeT HaHECTH
yIep6 LelIH JOCTHXKEHHS eIUHOOOpa3sud M CONEMCTBHS TPaHCTPAHHY-
HOMY COTPYIHHYECTBY IIO BOIIPOCAM HECOCTOSTENBHOCTH ¥ YMEHBIIHUTH
OIpeNelIeHHOCT: H IIPelcKa3syeMOCTh IIPH IIpMMeHeHHH THIIOBOTO
3akoHa. IIpuanMaromee THIOBOM 3aKOH TOCYTAPCTBO MOXKET NOXEJIATD
MPeOyCMOTPETh, YTO JJII 3aMeHBbI CTaThel 3 COOTBETCTBYIOLIETO IOJIO-
XKeHHSA HAIMOHAJBHOTO IIpaBa MNOJKHA CYIIEeCTBOBATH JNOCTATOYHAS
CBSA3b MeXJY JaHHBIM MeXIyHAPOIHLIM JOTOBOPOM M BOIIPOCOM, PEry-
JIKPYEMBIM 5THM TIOJ0KEHHEeM HaIlMOHAJILHOIO IIpaBa. TaKoe yCclIoBHe
TIO3BOJIMIIO OBl U36€3KaTh HEYMBIIIIEHHOI'O H YPE3MEPHOr0 OrPaHMYe-
HMSA TOCHEINCTBHHA IPHMHATHS 3aKOHONATEIBHOI'O aKTa, YCTAaHABIMBA-
IOTIET0 IOPAKOK NpuMeHeHHs THITOBOro 3akoHa. OIHAKO TaKoe MoJo-
XKeHHe He JOJXHO 3aXOIHTh CIIMIITKOM AAeKO M YCTAHABINBATE YCIO-
BHE, COTJIACHO KOTOPOMY JAHHBIA MeXXIYHAPOMHERIA TOTOBOD HOJKEH
KOHKDPETHO 3aTParuBaTh BOIIPOCH HECOCTOSATEABHOCTH, I TOTO YTOOBI
BBIIIOJIHUTE 3TO YCIOBHE.

78. XoT4 B HEKOTOPBIX I'OCYIAPCTBAX 00sg3aTelbHbIe MeXIYHAPOIHbIe
IOTOBOPHI OOJIANAIOT CAMH 10 ce6e MCIOTHATEIbHON CHIIOHN, B IPYIHX
rocyapcTBax TaKHe JOTOBOPHI € OIpelesieHHbIMH MCKIIOYeHHIMH He
00671aJaX0T UCTIONHATEILHON CHIION M TPeOYIOT IPHHATHSA BHYTPEHHETO
3aKOHOJATENILCTBA, JJIS TOrO YTOOLI OHM CTAIH 00eCIeYe HHBIM [IPABOM.
B oTHomIeHMH TNOCHeOHEH I'PYIMIBLI I'OCYIapCTB ¢ YIeTOM HX OOBIMHOMN
IPaKTHKH, KaCaloeCAMeXTYHAPOIHBIX TOTOBOPOB HIIH COTTIALLIEHIH,
65110 ObI Helleecoo0pa3sHbIM MITH M3JIMIITHAM BKIIIOYATH CTATHIO 3 B BX
3aKOHOIATENILCTBO MIIM Xe, BO3MOXHO, €€ CIIeOBATI0 6bI BKIIOYHTH B
BHIOH3MeHEeHHON (opMe.

O6cyxnerne B pamkax FOHCUTPAJI n Paboyver rpynmst
A/52/17, nyakTtel 160-162
A/CN.9/422, nmyHKTHI 66-67

A/CN.9/433, iyHKTHI 42-43
A/CN.9/435, nyukr 114-117

Crarss 4. [KoMmeTeHTHBIH cyj HIH opras)
YnoMsaHYTBIe B HacTOsIeM 3akoHe OYHKIIMH, KacarolIuecs IIpH-

3HAaHHA HHOCTPAHHOI'O IIPOM3BOJCTBA MJIM COTPYAHHUIECTBA C HHOCTPaH-
HBIMH CyJdaMH, BBIIIOJIHAKOTCA LVK&S&TB Cyln, Cyabl, OpraH HJ/IH ODIaHbI,
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KOMITETEHTHBIE BBITOJIHATH TaKHe (PYHKLHH B I'OCYHAapCTBE, IPHHHMA-
rorreM THITOBOH 3aKOH].

TocymapcTea, B KOTOPBIX HEKOTOPBIe GYHKIIMH, CBI3aHHBIE C IPOM3BOICTBOM IT0
JenaM o HeCOCTOSTENbHOCTH, BOSJAraloTCs Ha HA3HAYEHHBIX NPaBHTEJIbCTBOM
JNOIDKHOCTHBIX JIMIL UM OPraHbl, BO3MOXHO, IIOXKENAIOT BKIIOYNTE B CTATHIO 4 HIH B
Ipyroe MecTo raapbl I ciegyioniee IooXeHHe:

"Huuto B HacTosmieM 3aKOHe HE 3aTparvBaeT NeHCTBYIOIIMEe B HACTOSIIEM
TOCYIAPCTBE IOJOXKEHHUS, PeryIHpYIOIIMe IONHOMOYHSA [BKIIOYHT: Ha3paHMe
JOJXHOCTH JIHIIa HIH HaHMEHOBAHHE OpraHa, Ha3HAYaeMoro MpaBHTEIbCTBOM]" .

79. Ecuu B rocymapcTse, IpuHAMawieM THIOBOI 3aKOH, Kakue-THO0
W3 GYHKUMIA, YIOMSHYTHIX B CTaThe 4, BBUIOMHAIOTCS KaKHMH-IHG0
AHLIMM OpraHaM#, IIOMHMO CYIOB, TO 3TOMY TOCYHapCTBY ClexyeT
yKa3aTh B CTaThe 4 U B APYTHX COOTBETCTBYIOIINX MECTaX 3aKOHOIA-
TeJIFHOI'O aKTd, BBOIAIIEro B JedcTBHEe THIIOBOM 3aKOH, Ha3BaHHE
KOMIIETEHTHOI'O OpraHa.

80. PasnuuHble cyneOHble GYHKIHH, paccMaTpUBaeMble B THIIOBOM
3aKOHE, MOIYT BXOIHMTHL B KOMIIETeHIWIO DPa3INYHBLIX CYNOB B IOCY-
JapcTBe, IpHHUMaroIeM TUIIOBOM 3aKOH, M TOMY roCy1apCTBY CIIeNyeT
IOPUCIIOCOGUTE TEKCT HACTOSAIIEH CTaThH K CBOEH COOCTBEHHOH CHCTEME
MONCYTHOCTH. 3HaueHMe CTAThH 4 B Cllyyae e€ IPHHATHS KaKUM-IN60
rocyJapcTBOM GYIeT 3aKIIOYATHCS B IOBBILIEHHH TPAHCIIAPDEHTHOCTH U
JIETKOCTH HMCIOJIb30BaHMA 3aKOHOJATEJIECTBA O HECOCTOATEILHOCTH, B
MEePBYIO OYepedh IS HHOCTPAHHBIX IIPeICTaBHUTENeH M MHOCTPAHHBIX
CYIOB.

81. Ilpu ompeneneHUH IOPUCIUKIIMY II0 BOIPOCAM, YKa3aHHBIM B CTa-
The 4, B 3aKOHOJATEJNLHOM aKTe, BBOAAIIEM B JeWcTBHe THIIOBOM
3aKO0H, He ClIeAyeT YCTAHABJIHMBATh HEHYXHbIe OrpPaHUYEHHS IOpPHC-
IMKIIMH OPYTHX CYILOB B IpHMHMMaloeM THIIOBOM 3aKOH TOCYJapCTBe,
B OCOGEHHOCTH II0 BOIIPOCAM pPacCMOTPEHHS TNPOCHO HMHOCTPAHHBIX
IIpeICTaBUTEIEH O BPEMEHHBIX Mepax CyIeGHON IOMOIIH.

CHOCKa

82. B papme rocymapcTB 3aKOHOJATENLCTBO O HECOCTOATEILHOCTH
BO3JIaraeT ONpelescHHbIE (GYHKIMH, Kacaloolluecs oOIIero Hausopa
3a MIPOH3BOACTBOM II0 JeJiaM O HECOCTOATEILHOCTH B CTpaHe, Ha
IONKHOCTHBIX JIMI, HA3HAYAEMBIX IIPAaBUTEILCTBOM, KOTOPbie OOBIYHO
SBISIOTCA I'PaXXTAHCKHUMH CIIYXKAIIUMHM HIH CyIeOHbIME PaGOTHUKAMU
M KOTOPBIE BBIIIOJIHAIOT CBOM (PYHKIIMHM Ha IOCTOSIHHOM ocHoBe. Has-
BAHUSA MX OOJIXHOCTEH MOTYT OBITH pa3HbIMH: Halpumep, "obulalb-
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HbIM YIIPABILNOMMA", "obHIHATLHLIA ITONEYHTENh" WIH "0PHIMATLHLI
YIIOTHOMOYeHHBIN". HX mesTenbHOCTD, a TaKXKe 00BEM U XapakTep HX
0053aHHOCTEH CYIIECTBEHHO pAa3lMYalOTCAd B KAaXIOM TOCyHapcTBe.
TunoBoN 3aKOH OTHIONH He OIPaHMYMBAET IIOJHOMOYHS TAKHUX IOJIXK-
HOCTHBIX JHII, ¥ 9TOT MOMEHT HEKOTOphIE TOCYAPCTBA, IPHHUMAIOIIHE
THIIOBOM 3aKOH, BO3MOXKHO, IOXEJAIOT Pa3bSICHHTH B COOTBETCTBY-
IOLIEM 3aKOHOJATENIBHOM TEKCTe, KaK Ha DTO YKa3bIBaeTCH B CHOCKE.
BmecTe ¢ TeM, B 3aBHCHMOCTH OT ¢OPMYJIHPOBKM, KOTOPYIO NPHHH-
Maroniee THIOBOM 3aKOH IOCyJapCTBO HCIIONB3YET B CTATBHIAX 25 u 26,
CCBUIASICH HAa "Ha3BaHHe JOJKHOCTH JIHI[A HITH HAHMEHOBAHHE OpraHa,
YIIPABJIAIOLIEr0 peOpraHHu3alueH HIH JIHKBHIAIIHEH B COOTBETCTBHH C
3aKOHOM npuHuMAao[ero THIIOBOH 3aKOH IOCYZapcTBa", STAM IONXK-
HOCTHBIM JIMIIAM MOXET ObITh BMeHeHa OGS3aHHOCTEL COTPYIHHYATS,
KaK 5TO MpeJycMaTpUBaeTCs B CTaThIx 25-27.

83. B HeKOTODPHIX CTPaHaX MOJXKHOCTHBIE JIHIA, YKa3aHHBIE B IIpedbl-
IOyILIEeM NyHKTe, MOTYT OBITh TaKXe Ha3HaYeHbl YIPABJISIOLIMMH IO
OTJICLHBIM J€JIaM O HeCOCTOATEeNLHOCTH. B TOM Mepe, B KaKOH 3TO
HMeeT MeCTO, TaKHe MOJIKHOCTHBIE JINIA OYIYT OXBATHIBATHECA THIIOBLIM
3aKOHOM.

Oé6cyxnmernne B pamkax KOHCHTPAJI n Pa6oyel rpymmsr

A/52/17, nyukTel 163-166
A/CN.9/419, iyHKT 69
A/CN.9/422, nyHkThI 68-69
A/CN.9/433, iyuKThI 44-45
A/CN.9/435, nyukTer 118-122

Crares 5. IonHOMOYHA [BKIFOYHTH HAa3BAHHE JOJXKHOCTH JIHIA
HJIH HAHMEHOBAaHHE OPraHa, YIPABISIOIIErO PEOPraHH3aIHEH
HJIH JIMKBHIALHEH B COOTBETCTBHH C 3aKOHOM IOCYJIapCTBa,
npuauMaronrero THITOBOR 3aKOH] Ha COBEpIIICHHE NEHCTBHH
B HHOCTPAHHOM TIOCYHapCTBE

[BrrrounTs Ha3BaHHe JOJDKHOCTH JIHLA HIH HAHMEHOBAHHE OPIaHa,
YIIpaBAAIOIIEro peopraHi3alaed HIH JHKBHIAIHEH B COOTBETCTBHH ¢
3aKOHOM rocyapcTsa, IpHHAMAaoLiero THITOBOH 3aK0H] YIOITHOMOYH-
BaeTCs COBepIlIaTh TaKHWe NEMCTBHSA B MHOCTPAHHOM TIOCYHApPCTBE OT
MMeHH IIPOM3BOJICTBA HAa OCHOBAaHWH [yKa3aTh 3aKOHONATEJIBHbBIE AKTHI
npaHEMaronero THITOBOH 3aKOH IocyiapCTBa, KacaroIlHecs HECOCTOA-
TeJBHOCTH}, KOTOPBIE JOIYCKAKOTCSA IPAMEHHMBIM HHOCTPAHHERIM IIpa-
BOM.
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84. HasgaueHHMe CTAaTBH 5 COCTOMT B TOM, UYTOOBI HAaNeJHTh YIIpaB-
JISIOLIMX MM JIpyTHE OPraHbl, Ha3HaueHHBIE IS BBIIOIHEHHS COOT-
BETCTBYIOIIMX (YHKIHM B pPaMKax MPOM3BOICTBA IO JEJIy O HECO-
CTOSTENLHOCTH, BO3GYXIEHHOrO B TrOCyIapCTBe, NIPUHUMAIOIIEM
THIIOBOM 3aKOH, IMOJHOMOYHSIMH Ha COBepIIeHHe AeHCTBHU 3a Ipa-
HHUIIEN B Ka4yecTBEe HMHOCTPAHHBIX IPEICTABHTENIEH STOr0 MPOH3BOI-
ctBa. VIMeroTcs MpHUMepHI TOro, KOrja OTCYTCTBHE TaKUX MOJIHOMO-
YMi B psjie TOCyJapcTB ABIAIOCH MPENITCTBHEM IS 3¢ ()EeKTHBHOrO
' MEXIYHAPOLHOI'O COTPYIHHYECTBA B TPAHCI'PaHWYHBIX Aejax. IIpuHn-
Matolree THIIOBOM 3aKOH TOCYHApPCTBO, B KOTOPOM YIIPaBISIONIME yXKe
HaleleHs] IOJJTHOMOYHSIMH COBEPIIATH NEMCTBUS B KaUeCTBe HHOCTPaH-
HBIX IIPEICTABHTENeH, MOXET NPHUHATH PellleHWe He BKIIOYaTh CTa-
TBIO 5, XOTS jJaXe TaKOe TOCY[JapcTBO MOXKET IOXeNIaTh COXPaHMUTh
CTaTBIO 5, ¢ TeM UTOOBI 00eCIIeYNTh YeTKHE JOKA3aTelIbCTBAa B 3aKOHE
HaNMU4YM TAaKUX MOJIHOMOYMH.

85. MOXHO OTMETHTD, YTO CTaThi 5 cHOPMYITHPOBaHA TAKAM 00pa3oM,
YTO6BI IIPSIMO YKa3aTh, YTO 00BHEM IIOTHOMOYHY, BLIMOJIHAEMBIX YIIPaB-
JSIOMMAM 3a TpaHHMIer, OymeT 3aBHCETh OT MHOCTPAaHHOIO IIpaBa H
cynoB. JleHcTBHsA, KOTOPBIE YIPABIAIOIINN, HA3HAYEHHBIA B IIPATHUMA-
o1eM THIIOBOH 3aKOH I'OCyIapcTBe, MOXKET IOXKeJIaTh COBEPIIHTHL B
MHOCTPAaHHOM TOCYJapcTBe, OYIYT SBIATHCS TAKMMH [EHCTBHIMH,
KOTOpHIE PACCMATPHBAIOTCA B THIIOBOM 3aKOHE, OJIHAKO IOJIHOMOYHS
Ha COBepIleHHe JHeHCTBUA B HHOCTPAHHOM TOCyJapCTBe He 3aBUCAT OT
TOrO, IIPHHSIA JIM COOTBETCTBYIOLAS CTPaHA 3aKOHOJATEJILCTBO Ha
ocHoBe THIOBOroO 3aKOHA.

O6cyxnenne B pamkax FOHCHTPAJI u PaboveH rpynimsl

A/52/17, ysxThl 167-169
A/CN.9/419, myukT 36-39
A/CN.9/422, niyaxThl 70-74
A/CN.9/433, mmyuxThi 46-49
A/CN.9/435, myukTs 123-124

Cratba 6. HckmrodeHHe Ha OCHOBAHHH IYOITHIHOIO
HopankKa

Huutro B HacrosiieM 3akoHe He NPEMATCTBYET CyOy OTKa3aTh B
NPUHATHM Mep, PEeryJHPyeMbIX HaCTOSIIMM 3aKOHOM, €CJIH COOTBET-
CTBYIOIIAs Mepa OyIeT SBHO NMPOTHBOPEYUTH IyGIMYHOMY HODPSIKY
HACTOAIIETO IOCYIapCTBA.
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86. ITockobKy IOHATHEe IIYGJIMYHOTO TOPSIKAa OCHOBHIBAETCS Ha
HaIlOHAJILHOM IIpaBe M MOXKET ObITh Pa3HBIM B Pa3HbIX IOCYyIapcTBax,
B CTaThe 6 He IpPeNNPHHUMAETCA IONMBITKA MNaTh eIHHOOOpa3HOe
onpefeeHne HTOrO MOHATHA.

87. B HexOTOpBIX rocyJapcTBaxX BbIpaxKeHHe "IMyOIMYHBIA IOPSHOK"
MOXKeT HaJeJAThCA IIHPOKHM CMBICIOM B TOM, YTO OHO MOMKET B
NPUHITAIIE OTHOCUTHCSA K JII000M HMIIePATHBHOM HOPMeE HAaLlHOHAILHOTO
npapa. OJIHAKO BO MHOTHX IOCyJapcTBaX HCKIIOYEHHE HA OCHOBAHUM
MyGINYHOTO TIOPSANKA TOJIKYeTCS KaK OIPaHHYHBAIOleecsS OCHOBOIIO-
JIAraloniMH IDPHHIMNAME IIpaBa, B YaCTHOCTH KOHCTHUTYLMOHHBIMH
rapaHTHSIMM;, B 3THX TOCYIAPCTBaX NYOIHYHBIA IOPANOK MOXKET
HCIIONB30BaThCA TOJIBKO I OTKa3a B IPUMEHEHHHM HHOCTPAHHOI'O
3aKOHA MJIW B IPU3HAHAH HHOCTPAHHOTO CyXeGHOr0 HIX apOHTPaKHOI0
pEeIIeHHA, CJIH DTO MPOTHBOPEYHIIO Obl HAHHEIM OCHOBOIOJIATAIOIIAM
IIPYHITHIIAM.

88. JIng mpMMeHHMMOCTH MCK/IIOUYEHHS HAa OCHOBAHMH ITyGIMYHOrO IIO-
pPANKa B KOHTeKCTe THIIOBOrO 3aKOHA BAaXXHO OTMETHTL, YTO BCE
GoJbIiee YHMCIO CTPAaH MPH3HAIOT XUXOTOMHUIO MEXIY MOHATHEM ITy6-
JIMYHOTO HOpANKa, KaK OHO IIPHMEHSEeTCI K BHYTPEHHUM IellaM, H
TMOHATHEM IYOIHYHOTO IMOPAAKA, KaK OHO HCIIOIBL3YETCS B CBS3H C
BOIIPOCAMH MEXIYHAPOXHOTO COTPYIHMYECTBA M BOIIPOCOM IIPHU3HAHMA
ITOCJIeICTBHI MHOCTPAHHRIX 3aK0HOB, OCOGeHHO B HOCIeTHEN CHUTYa-
IUH ITyOIUYHBIA IOPINOK IIOHMMAaeTcs 6ojee OrpaHHYHTE/IBLHO, 4eM
BHYTPEHHHH ITyOIHYHBIA MOPSIOK. ITa ODUXOTOMHS OTPaXkKaeT 0OCOo-
3HaHWe TOro, YTO NI MEXIYHApPOOHOIO COTPYOHHYECTBA OYLYT
CO3JAaHBl HEJOJXKHbIe MPeNATCTBHA, eCIH NYOINYHBIA IIOPIIOK OYIeT
MOHUMATBCH IUHPOKO.

89. Ilenp BbIpaXXeHHs "SBHO", HCIIOJNIL3YEMOI'0 TaKXe BO MHOTHX IpY-
FAX MEXIYHapOOHO-IIPABOBLIX TEKCTaX B KaveCTBe OIIpedeTHTeNIs
BhIpaxKeHud "TyONMUHBIA MOPAOOK", 3aKIII0OYAETCS B TOM, YTOOBI MOM-
YepKHYTh, YTO UCKIIOYEHHSI HA OCHOBAHHM ITyOIMYHOIO IOpPSOKA Cle-
IyeT TOJIKOBATh OTPaHHMYUTENBHO M YTO CTaThd 6 mpenHasHadaeTcs
IUIS IpHMeHeHHS TOJIBKO TPH HMCKIIIOYHTENBHBIX OOCTOSATENLCTBAX H
TOJIBKO B OTHOIIIEHHH BOIIPOCOB, HMEIOIIIHX OCHOBOIIOJIaraloiiee 3Have-
HHe IS MpHHUMaloIero THIIOBOM 3aKOH IOCYJZapcTBa.

O6cyxnerne B pamkax JOHCHTPAJI u Pabodes rpynmsr

A/52/17, myukTsl 170-173
A/CN.9/419, nyuxT 40
A/CN.9/422, nyakTor 84-85
A/CN.9/433, nyakTsl 156-160
A/CN.9/435, iyHKTHI 125-128
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Crarteg 7. [JoIOTHHTENBHOE CONEHCTBHE HA OCHOBAHHH
JPYTHX 3aKOHONATeJBHBIX aKTOB

Huurto B HacTosmieM 3aKoHe He OTPaHHYMBAET MMOJHOMOYMM cyna
W [ BRITFOYHTH Ha3BaHHe JOJIKHOCTH JIHLa HJIH HAHMEHOBaHHE OPraHa,
YIIPaBASIOIEro PeOpraHu3allHed HIH JHKBHIALHEH B COOTBETCTBHH C
3aKOHOM TIOCYHapCTBa, HpHHHMarowero THIOBo¥ 3aKoH] OKa3bIBAaTh
JOTIOTHUTEILHOE CONEHCTBHE HHOCTPAHHOMY IIPEICTABUTEIIO Ha OCHO-
BaHHH [PYTHX 3aKOHOAATENLHBEIX aKTOB HACTOSIIEro IocyLapCTBa.

90. Heas TumoBoro 3akoHa 3aKJII04aeTCS B YCHIIEHHH H COTJIACOBAHHH
TPAaHCTPAHUYHOIO COHEHMCTBHA, KOTOpPO€ MOXKET OKAa3bIBATHCS MHOCT-
PAHHBLIM IIPENICTAaBHTENISM B IIpHHHMAaOIIeM THIIOBOM 3aKOH rocyjuap-
crBe. OpmHAKO, IIOCKOJNEKY 3aKOHOIATENIBCTBO TAKOrO TIOCYIapcTsa
MOXKeT BO BpeMs NPUHATHS THIIOBOTO 3aKOHa yXe COIepXKaTh pas-
JIMYHBIE TIOJIOXKEHHS, COTIaCHO KOTOPEIM MHOCTPaHHBIN IIpeICcTaBHATED
MOXeT TIONYYHUTL TPaHCTPAaHMYHOE CONEMCTBHE, W IOCKONBLKY LeJIb
3akoHa He 3aKJIOYaeTCsd B 3aMeHe STHX IIOJIOXKEeHHH B TOH Mepe, B
KaKOM OHHU 00eCIIeYnBaIOT CONEMCTBHE,, ABIISIOIEEC NOIIOJIHUTEIBHBIM
¥ OTIIMYAOIIMMCS OT TOTO BHIA COJEHCTBHA, KOTOPBIA IIpelycMaTpH-
BaeTcd B THIIOBOM 3aKOHE, IpHHUMaIOIee THUITOBOR 3aKOH TOCYHAPCTBO
MOXKET PacCMOTpPeTh BOIPOC O TOM, HYXHA JH CTaThd 7 IJS pasbsic-
HEHHS BTOr0 MOMEHTA.

O6cyxnerne B pamkax FOHCHTPAJT

A/52/17, nyukt 175
Crarsg 8. ToskoBaHHE

Hpn TOJIKOBAHMH HacTogIero 3akoHa CJICHyeT YYHTBIBATH €TI0
MEXIYHAPOOHOE IIPOUCXOXKINEHHE H HGOGXO,III/IMOCTL COIeNCTBOBATD
HOCTHXKCHHUIO e,rmnooGpaanx B €ro IIpHMCHCHHAH H COGJ’I}OJICHH}O ,1106p0-
COBCCTHOCTH.

91. IlonmoxeHue, aHAJIOTHYHOE TNOJOXEHHIO CTATHU 8, COAEPXKHUTCS B
pane MeXIYHAPONHBIX OTOBOPOB, MOCBAIIEHHBLIX BOIIPOCAM YaCTHOTO
npaBa ("anpumep, B myHKTe 1 cTatem 7 KoHBeHnmm Opramusanun
O6peaquuenubIXx Hanui o JoroBopax MeXIyHApOTHOM KYILUIH-IPOXaXKH
TOBapoB). B mociegHee BpeMs GBUIO NMPH3HAHO, YTO M B TaKMX HENO-
TOBOPHBIX TEKCTaX, KaK THIIOBOM 3aKOH, TAKOIO Pojia MOJOXeHUEe ObLIO
OLI ITONE3HBIM, TTOCKOJIBKY I'OCYIapcTBO, IIpHHUMalolee Tumoson 3a-
KOH, TaKXe 3aMHTEepecOBAHO B ero YHH(QHUIIMPOBAHHOM TOJKOBaHHH.
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Crates 8 chopMynmpoBaHa Ha OCHOBe NyHKTa 1 cratem 3 Tumomoro
3akoHa JOHCUTPAIJI 06 31eKTpOHHOM TOPrOBIIE.

92. YHHGUIIMPOBAHHOMY TOJIKOBaHMIO THIIOBOTO 3aKOHa OyIeT CIIO-
cobcTBOBaTh HMHGOpManuonHas cucTeMma "lIpenemeHTHOe IIpaBo IIO
tekctam IOHCHUTPAJI" (ITIITIO), B pamkax koTopoil Cexperapmar
IOHCHUTPAII ny6nukyeT peztoMme CyneGHBIX PEIlIEHHH (M B COOTBETCT-
BYIOIIMX CIIy4asX - apOMTPaXKHBIX peEIIeHHWH), B KOTOPBLIX JaeTcsa
TOJIKOBaHHE KOHBEHIIMH M THIIOBBIX 3aKOHOB, IIOATIOTaBIMBAacMELIX B
xoxe paborel KODHCHUTPAJL. (JlomonHATEIbHYI0O HHMOPMALHIO 06 STOMH
cucreMe cM. MyHKT 202 HUXKe).

O6cyxnerne B pamkax FOHCHTPAJT

A/52/17, nyukT 174

I'mapa II. J[locTyn AHOCTPAHHBLIX IpeJCTABATENEH H
KPEATOPOB K CyllaM B HACTOSINEM I'OCYNapCTBe

Crares 9. IlpaBo HemocpelCTBEHHOrO JOCTyIIA

HMHoCTpaHHLIN IIpelCTAaBHTENh HMEeT IIpaBO IIONABaTh XOJaTaH-
CTBa HEIIOCPEICTBEHHO CYHY B HACTOAIIEM TOCYIapCTBE.

93. Dra cTraThsA OrPaHMYUBAETCS M3JIOKEHHEM IMPHUHIIHIIA HeIloCpen-
CTBEHHOI'0O JOCTYIIa HHOCTPAHHOrO TIPeICTaBHTENS K CyIaM TIoCy-
IapcTBa, IPHHHUMAlomero THIIOBOM 3aKOH, 0cBOGOXOAas TeM CaMBIM
MpPeICTAaBUTEIS OT HeOOXONMMOCTH BBINOJHATH TaKue (hopMajbHbBIE
TpeOOBaHMS, KaK IIPEICTaBIeHHE IHMIEH3MH HIM COOIIoONeHHe KOH-
cynsckux dopmanbHocted. CraThsa 4 KacaeTcs KOMIIETEHIHH CyIa B
NpuHEMaomleM THIIOBOH 3aKOH TOCYJapCTBE OKa3hIBaTH CymeOGHYIO
MMOMOII[s MHOCTPAHHOMY HPEeICTaBUTEI0.

O6cyxnerre B pamkax JOHCHTPAJI n Pa6oyver rpymist

A/52/17, oyuxTsl 176-178
A/CN.9/419, nyuxTtsr 77-79 u 172-173
A/CN.9/422, nyukTthl 144-151
A/CN.9/433, niyakTe 50-58
A/CN.9/435, myukTel 129-133
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Crarsg 10. OrpaHHvyeHHasS FOPHCHHKI[HS

ToT dakr, YTO HHOCTPAaHHBIN IIPEICTABUTENL TOLAET B KAKON-THG0
CYZI B HACTOMIIIEM roCyJapcTBe XOHJaTalCTBO B COOTBETCTBHH C HACTO-
amuM 3aKOHOM, caM 1o cebe He OOYyCIOBAMBAaEeT NMOTYMHEHUE HHOCT-
PaHHOIO MPEeICTaBUTEINA HIH HHOCTPAHHLIX aKTHBOB H JIeJOBBIX OIlepa-
IAH DOMXKHAKA IOPUCIAKIIAHA CYNOB HACTOSIIEr0 rocyJapcTBa B KaKHX-
60 MHEBIX, HEeXKEJIH PacCCMOTPEHHE HTOr0 XOHATaMCTBa, IENIX.

94. Crarbs 10 nmpencTaBisier co60od mpaBHiIo "Ge301MacHOrc IIOBEIE-
HHASA", HalnpaBlleHHOe Ha obeclleYeHHEe TOIO, 4TOOHI CYObl B IIPHHH-
MawlreM THIOBOHM 3aKOH rocyJapcTBe He IOJYYAM IOPUCIHKIIHH B
OTHOIIIEHHH BCeX AKTHBOB JOJIKHMKA HAa TOM JIMIIL OCHOBAHMMU, YTO
HHOCTPAHHLIA IIPEJICTABUTENb IIONAJ] X0JaTaHCTBO O IIPH3HAHHH HMHO-
CTPaHHOTO IIPOM3BOJICTBA. B CTaThe TakXe pa3bICHAETCS, YTO TakKoe
X0HaTaucTBO caMo 1o cebe He IBIITeTCI JOCTATOYHLIM OCHOBAHMEM IJIS
TOTO, YTOGKI CYH IPHHUMAOLIEro THIIOBOM 3aKOH rocyJapcTBa OCYyIIe-
CTRBJISJI JOPHCIMKINIO B OTHOIEHHH MHOCTPAHHOI'O IpPeJCTaBHTEN II0
BOIIPOCaM, He CBA3aHHBIM C HECOCTOATEIBHOCTBIO. ITa CTAThA CHH-
MaeT 03a00YeHHOCTh HHOCTPAHHBIX IIPEJCTABHTENEH M KPETHTOPOB
OTHOCHTEJIEHO ITOTYHHEHHS BCEOOBEMIIOIIEN IOPUCIUKIIMH, BOSHHKA-
IOLIETO B pe3yJIbTaTe NIpHMeHeHHUS THIIOBOrO 3aKOHA.

95. Orpa"uyeHHe IOPUCTUKIIMH 10 OTHOIIEHHIO K HHOCTPAHHOMY IHpel-
CTaBUTEJIIO, YCTaHaBIMBaeMoe B crathe 10, He aBIgeTcd aGCOMOTHBIM.
Ero enuHCTBeHHas LIeNb COCTOMT B TOM, YTOOBI 3aI{UTHTh HHOCTPaH-
HOT'O TIPEICTABATENIS B TOH Mepe, B KOTOPOM 3TO HeOOXOMHMO IS TOTO,
Y1068 O6GpallleHHe K CYyAy CTAJOo LeIeCOO6PasHbIM BapHaHTOM JEHCT-
BUM. DTO JOCTHraeTCd 34 CYET YCTAHOBIIEHHS TaKOro IIOPANKa, IPH
KOTOPOM OOpalleHHe K CYIaM rocygapcTsa, npuauMaromiero Tumoson
3aKOH, B IIeJIIX IOJAYH XOJaTalcTBa O IPU3HAaHMH He 6yIeT co3maBaTh
OMNACHOCTH PACIIPOCTPAaHEHHS IOPHCIHUKIIMH 3THX CyIOB Ha BCIO UMYILie-
CTBEHHYIO MAacCy, HaXOISIIIYIOCS IIOJ KOHTPOJeM HHOCTPAHHOIrO Ipejl-
CTaBUTEJIA. DTO IOJIOXKEHNE He 3aTPAaTHBaeT JIPyrue BO3MOXHBIE OCHO-
BaHUSA IS OCYIHIECTBIEHHS IOPHCIMKIIMH B COOTBETCTBHH C 3aKOHOM
roCyJapcTBa, IpHHUMAOIIero THIIOBOH 3aK0oH. HanpuMep, NeTHKT HITH
MIPOCTYIIOK, COBEPILICHHbIT HHOCTPAHHEBIM NIPEICTABHTENIEM, MOXET JaTh
OCHOBAHHS IJiST BO3HUKHOBEHHS IOPHUCIUKIHNH C LIEJBI0 YCTPaHEHHS
MOCIIEICTBHE TaKHX JeHCTBHA HHOCTPAHHOIO IpelcTaBUTENA. Kpome
TOT0, HHOCTPAHHBIM MPENCTaBUTENh, TOJAIOIINA XONaTalCTBO O Cynes-
HOHW IIOMOIIM B IpMHMUMAIOIIeM THIIOBOM 3aKOH rocyIapcTBe, TOJIKEH
OymeT coOMONaTh YCIIOBUSA, KOTOPBIE CYI MOXET YCTAHOBHUTL B CBSI3H C
IPEIOCTaBIAEMOM TTOMOIIBIO (IIYHKT 2 CTaThH 22).
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96. Crarps 10 MOXeT IIOKa3aThCA H3JIMINHEH OIS TeX TOCYLApCTB, B
KOTODBIX IOPHUCOUKUHMOHHLIE IIPaBHIIA HE IIO3BONSIOT CYIy IPHHHMATH
Ha ce0s IOpPHCOUKIIHIO B OTHOIIEHHH JIMIIA, 0OpaIllafolerocs K Cyay ¢
XOIaTaliCTBOM, JUIIL Ha TOM OCHOBAaHHM, YTO 3aBHUTEIb IIPEICTAET
nmepen TUM cymoM. TeM He MeHee W B BTHX rocygapcTBax ObLIO 6bl
TIOJIE3HO IIPHHATH 3TY CTATHIO, TAK KaK 9TO YCTPaHHT BO3MOXKHYIO
00€CIIOKOeHHOCTh HHOCTPAaHHBIX IIPENCTABUTENEH HMIH KPEIUTOPOB
OTHOCHTEJFHO BO3MOXHOCTH IIPENOCTABICHHSA CyJaM IOPHCIHKIMH B
pe3ynbTaTe BCEro JIMIIL ITOJaYd MM XOJAaTaMCcTBa O TTOMOMIH.

Oé6cyxierne B pamkax IOHCHTPAJI u Paboyes rpymimsl

A/52/17, noyukTtsl 179-182
A/CN.9/422, nyukTsl 160-166
A/CN.9/433, nyuktsi 68-70
A/CN.9/435, nyukrtsl 134-136

Crares 11. XonaTaucTBO HHOCTPAHHOTO HPENCTABHTEIS
0 BO36GYXIeHHH IIPOH3BONCTBA HAa OCHOBAHHH
[yKa3zars 3akoHOMaTeIbHbIE AKTHI IPHHHMAIOLETO
THIOBOH 3aKOH rocygapcrBa, Kacarol[HECA
HeCOCTOATEBEHOCTH]

HHOCTpaHHBIA NpPENCTaBUTEIb MMEET MPABO MTOOATh XOJATaMCTBO
0 BO30OYXIEHHMH IIPOM3BOICTBA Ha OCHOBaHMH [ykasars 3aKoHoHa-
TeJbHbIe aKThI IPHHAMAIIero THIOBOH 3aKOH IOCyqapcTBa, Kaca-
FOIJHECT HECOCTOATEIEHOCTH], €CIIA B HHBIX OTHOILIIEHHUSIX COOIIOIeHEI
YCIIOBHSL IS BO3OYXKIEHHs TaKOro IIPOM3BOJICTBA.

97. MHorue HaMOHANLHEIE 3aKOHbI, IEPEYUCIISS JIUI], KOTOPbIE MOTYT
IIPOCHUTEL O BO3OYXIEHHH INMPOH3BOICTBA IO IEJY O HECOCTOATEIHHO-
CTH, HE YIIOMHHAIOT O MIPEICTaBUTe)Ie MHOCTPAHHOTO IPOU3BOJCTBA II0
IeJIy O HECOCTOSTEIILHOCTH;, COTVIACHO THM 3aKOHAM MOXKET BbI3BIBATH
COMHEHHE TO, YTO WHOCTPAHHBIM NpeNcTaBHTe]Ihb MOXET BLICKA3aTh
TaKyo Hpocu0y.

98. Crarpg 11 nmpusBaHa o0ecredyuTh, YTOObI MHOCTPAHHBIA IIPEICTa-
BHTENIH (OCHOBHOTO HMJIM HEOCHOBHOTO HMHOCTPAHHOTO IIPOMI3BOJICTBA)
HMeJl MIPOLEeCcCYAbHYIO IIPaBOCIOCOOHOCTE (MM "IIPOILECCYaIIbHYIO
JTerHTUMALHKIO") HATIPABIATh IPOCHGY 0 BO3OYKIEHHH ITPOU3BOACTBRA O
Iedy o HecocToATeabHOCTH. OfHAKO 3Ta CTAaThA Pa3bACHAET (C IIOMO-
LIBIO CIOB "€CIIM B MHBIX OTHOIIEHHAX COOIIONEHbI YCIOBHUS IS BO3-
OyXIOeHUd Takoro IIPOM3BOACTBA"), YTO OHA B MHBIX OTHOIIEHHAX He
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U3MEHSET YCIOBHS, Ha KOTOPBIX B IPUHAMaoieM THITOBOM 3aKOH rocy-
JapCTBEe MOXKET OBITH BO36YXIEHO IPOU3BOICTBO IO JeJIy O HECOCTOS-
TEJIBbHOCTH.

99. HWHOCTpaHHBIN IIPEACTaBUTENS 061ajaeT STHM IIPaBOM Ge3 IIpeBa-
PHTEJIBHOTO IIPM3HAHHUS HHOCTPAHHOI'O IIPOM3BOICTBA, IIOCKOJBKY
BO36yXIeHMe IIPOH3BOJACTBA IO Jedy O HECOCTOSTEILHOCTH MOXKET
HMETH pPellIalolllee 3HAYEHHUE B cIyYae CPOYHOM Heo6XOIUMOCTH COXpa-
HUTH aKTHUBHI HoJkKHUKa. CraTesg 11 npusHaeT, YTO He TOJBKO Npel-
CTaBHTENL OCHOBHOI'O HMHOCTPAaHHOrC IIPOM3BOACTBA, HO M IIpelCcTa-
BUTEb HEOCHOBHOI'O HHOCTPAHHOI'O MIPOM3BOICTBA MOTYT GBITh 3aKOHHO
3aMHTEepeCcOBaHbl B BO30YXKISHHH NMPOM3BOACTBA IO Helly O HeCOCTOdA-
TEJILHOCTH B IPHHUMAIoIeM THIIOBOM 3aKOH rocymapcree. HocraToy-
Hble FAPAHTHHU MPOTHB 3JIOHaMEPEHHBIX XONATAWCTB 00eCIeUNnBAIOTCH
TpeGoBaHMEM COOJIIONEHHS OPYTHX YCIOBHM It BO3OYXIEHUS TaKOTO
MPOM3BOICTBA COTJIACHO 3aKOHY IPUHHUMAIOIIEro THITOBOM 3aKOH roCy-
JapcTBa.

O6cyxnerne B pamkax FOHCHTPAJI uw Paboyer rpymmsl

A/52/17, nmyakTsl 183-187
A/CN.9/422, nmyuakTtel 170-177
A/CN.9/433, nyakTtsl 71-75
A/CN.9/435, myHKTHL 137-146

Crareg 12. YdacTHe HHOCTPAHHOI'O IPENCTABUTEIS
B IIPOH3BONCTBe Ha OCHOBAHHY [yKa3aTh
3aKOHOLATe/IbHEIe aKTHI MpHHHMarIero Tumnopoyd
3aKOH IoCynapcTBa, KacarIHECH
HECOCTOATEIFHOCTH] -

IMocne npu3HAaHMS WMHOCTPAHHOTO IIPOM3BOJCTBA HMHOCTPAHHBIA
MpeICTaBUTEIs HMEET IIpaBO NPHHHMAThL yJacTHe B IIPOM3BOACTBE,
KacaromieMcs JOJNKHHKA, Ha OCHOBAHMH [yKa3aTh 3aKOHORATeJIbHBIC
aKThI IpHHHMarolero THITOBOH 3aK0H rocy4apcTBa, KacarolHecsa Heco-
CTOATEJIBHOCTH].

100. Ienp craTem 12 cocToMT B oOeCIeYeHHH TOro, YTOOBI TOTHA,
KOr[a IPOM3BOICTBO TI0 eJIy O HECOCTOATEIFHOCTH JOJIXKHUKA BEHETCA
B IIpHHHUMaIOIIeM THIIOBOM 3aK0OH rOCYyapCTBe, MHOCTPAHHBIN MpeNCcTa-
BHTEIb IIPOM3BONCTBA, KAacalolerocs NaHHOTO IOJKHHKAE, MHOIYYHII
IMPOLIECCYANBHYIO MIPaBOCIIOCOOHOCTh (MM "TIPOLIECCYATIBHYIO JIETMTH-
MalMIo") Ha IOoJavy XONaTalCTB, IPOCHO HIIM 3asBIIEHHH 110 TaKHUM
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BOIIpOCAM, KAaK 3alllHTa, pealu3alllsd MJIM paclpejelleHHe AKTHBOB
IOJIKHUKA MIH COTPYNHHYECTBO ¢ HHOCTPAHHBIM IPOH3BOICTBOM.

101. CraTesa 12 orpaHMYHBacTCS HaleleHHMeM HHOCTPAHHOTO NPEHCTa-
BHTEIIS IIPOLIECCYAILHOM IIPABOCIIOCOOHOCTRIO H He IMPEOCTaBIgeT eMy
KaKMX-TH60 KOHKPETHBIX ITOJTHOMOYMH HJIM MpaB. B 3To# cTaThe KOH-
KPETHO HE OrOBapHMBalOTCA Te BHOBI XONATAHCTB, KOTOpPHIE MOXKET
TIOHABaTh MHOCTPAHHBLIA IIPENCTABHTE]Ih, M OHA HE 3aTpParmBaeT IeM-
CTBYIOILIMX HOPM 3aKOHOHATEIhCTBA O HECOCTOSTEILHOCTH IIPHHMMA-
forero THIIOBOM 3aKOH TroCyIapcTBa, KOTOpPbIE KacaloTCs MOpAAKa
PacCMOTPEHHS XOIATaMCTB.

102. Ecuau B 3aXOHOMATENLCTBE TOCYNapCTBa, NPUHUMAIOIero THIIOBOMN
3aKOH, HCIIOJB3YeTCA APYro¥ TepMHUH HoMuMo "ydactus" ("participate"),
TO B TEKCTE, BBOAAILIEM B AEHCTBHE NAHHOE IIOJIOKEHHMe, MOXeT GHITh
HCIIONb30BaH Apyroi TepMuH. OnHaKo ClelyeT OTMETHTh, YTO B CTa-
The 24 y3Ke HMCIOJb3yeTcd TEPMHH "BCTYNATh" IJIS YKa3aHHSA Ha CIy-
Yyafl y4acTHS MHOCTPAHHOTO IIPEACTABUTEJNS B HHIUBHIYAJLHBIX HCKAX
TOJXHMKA MM K JOJKHHKY (B OTJIHYHE OT KOJUIEKTUBHOTO ITPOU3BOJI-
CTBa MO JeNY O HeCOCTOSATEILHOCTH).

O6cyxnerne B pamkax JOHCHTPAJI u Pa6over rpynimst

A/52/17, nyskTer 188-189

A/CN.9/422, nyuxTth 114-115, 147 u 149 .
A/CN.9/433, nyHKTHI 58

A/CN.9/435, nyukTel 147-150

Crarea 13. [Hocryll HHOCTPaHHBIX KPENHTOPOB K IIPOH3BOLCTBY
HA OCHOBaHHH [YyKa3aTh 3aKOHOAATEJIEHbIE AKTHI
npaauMaoniero THIIOBOH 3aK0OH IocyAapcCTBa,
KacarollTHeCS HECOCTOIATEIbHOCTH]

1. CyyeToM IMyHKTa 2 HACTOSIIEH CTAThH HHOCTPAaHHbIE KPEIUTOPHI
061aa10T TAKMMH X€ IIPaBAMH B OTHOIIIEHHH BO30YXKIeHUs PONU3BOI-
CTBAa M yYacTHd B IIPOM3BOJICTBE HAa OCHOBAaHHH [yKa3aTh 3aKOHO-
JareabHbIe aKThI IpHHHMAarolero THITOBOX 3aKOH rocyfapcTBa, Kaca-
IoIqHecs HECOCTOATEIBHOCTH], KaK U KPeIUTOPHl B HACTOSIIEM TOCy-
IapcTse.

2. HYHKT 1 HacTOAIIIeH CTATHY HE 3aTPAaTruBaeT NOPAIKa OYEPETHOCTH
Tp66OBaHI/Ifl B paMKaXx ITpOM3BOIACTBA HA OCHOBAaHHH [}’Ka.?aTb 3aKOHO-
JareJIbHbIe AKThI IPDHHHMAKOIIEIO THIIOBOH 3aKOH rocyjapcTBa, Kaca-
wonigeca HCCOCTO}ITCJILHOCTH] , 348 ACKJIIDYEHHUEM TOTO, UTO TpeGOBaHIfI}I
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MHOCTPAaHHBIX KPEIUTOPOB He HOJKHBI MONYYaTh Golee HU3KOrO CTa-
Tyca, YeM [yKa3aTh KaTeropHro OOhIYHBIX HEIPHBHICTHPOBAHHEIX Tpe-
60BaHHH, IIPEAYCMOTPEB, YTO HHOCTPAHHOE TPEOOBAHHE JOIXKHO ITOJIY-
YHTE 60JIee HA3KHH CTAaTyC, 9eM OOBITHbIe HEIIPHBH/ICTHPOBAHHBIC TDE-
60BaHHA, €CJIH PABHO3HAYHOE MECTHOE TpeboBaHWe (HAaIIpHMED, Tpe-
60BaHHe O B3bICKAHHH HEYCTOHKH HJIIH TpeGOBaHHE OTIOXEHHOIO IlIa-
TeXKa) HMeeT 6ojee HH3KHH CTAaTyc, YeM OOBIYHEIC HEIIpHBHJIETHDPO-
BaHHEIe TPeGOBaHHA)".

lpunumatomiee THIOOBOM 3aKOH TOCYAAapCTBO, BOSMOXKHO, MOXENaeT

paccMOTpeTh CIEXYIOMYI0 ANbTePHATHBHYIO GOPMYNHPOBKY NS 3aMEHBI OYHKTa 2
craTem 13:

2. TIyekr | HacTOAIIeH CTaTEM He 3aTParMBaeT MOPAAKA OYEPEAHOCTH Tpe6o-
BAHHUI B PAMKaX IIPOU3BOJICTBA HA OCHOBAHMM [VYK43aTh 3aKOHONATEEHEIE ARTEHI
npuaamaromero THITOBOH 3aK0H rOCYAaPCTBA, KACAIOIHECA HECOCTOATE/IbHOCTH]
MM MCKJIIOYe HUS HHOCTPaHHBIX HAOTOBBIX Tpe6oBaHUI M TpeGOBaHMHM 110 COM-
aJIBHOMY 0GecleYeHHIO B PaAMKaX Takoro mpoussonctea. Tem He mMenee TpeGo-
BaHUA MHOCTPaHHBIX KPENUTOPOR, UHbIE YeM TPeOGOBAHHUSA, CBA3AHHBIC C HAJO-
TOBBLIMH 0643aTeILCTBAMHE M 0613aTeILCTBAMH 110 COLHAIBHOMY 0GecIeyeHuIO,
He JOJIKHBI TONyYaTh Golee HU3KOTO CTAaTyca, UeM [yKa3aTh KaTeroparo obprv-
HEIX HEITPHBAIETHPOBAHHEIX Tpe60BaHAH, NIPERAYCMOTDEB, YTO HHOCTPAHHOE TPE-
60BaHHe JOIKHO TOIYIHTH 60166 HH3KHI CTATyC, YeM OOBIMHEIC HeIpHBH/IETH-
poBaHHbIe TpeGoBaHAA, €CIH PABHO3HAYHOEe MECTHOEe Tpe6oBaHHE (HaIpHMEeD,
Tpe6oBatHe 0 BIFICKARHH HEYCTONKH HIH TPe60oBAHHE OTI0XEHHOIO ILIATeXE)
HMeeT 6ojee HH3KHE CTATYC, YeM OOBIYHEIC HEIIPHBHIETHpOBAHHEIE Tpe6o-
BaHHAA].

103. C y4eTOM HCKIIOYEHHsS, YCTAaHABIMBAeMOro B IIYHKTE 2, B CTa-
The 13 3aKkperuisieTcs NMPUHIMUI, COCTOSIUHMHA B TOM, YTO HHOCTPAHHBIM
KpeIUTOpaM, KOTa OHM O6pAIaloTCs ¢ XOJaTaiCTBOM O BO30YXIeHUH
MPOM3BOJCTBA MO JeJIy 0 HeCOCTOSITENILHOCTH B I'OCYAapcTBe, IIPUHM-
MmarorieM THIIOBOM 3aKOH, WIIH 3asABJISIOT TPeOOBaHHUS B pAMKaxX TaKOT0
MIPOM3BOLCTBA, He TOJIKEH NMPENOCTABIATECH PeKHUM, KOTOPIA GbLT 611
MeHee OJIArONpPHATHLIM, YeM PEeXXHM IS MECTHBIX KPETHTOPOB.

104. B myHKTe 2 4YeTKO YCTAaHABIWBAETCA, YTO TPHHIMI HEIHUC-
KPHMMHAIIMHA, 3aKpeIIeHHbIA B IyHKTe 1, HUKOMM 06pa3oM He 3aTpa-
THBaeT JEVCTBUS IOJMIOXKEHHA O NMOPANKE OYePeTHOCTH TPeGOBaHMM B
paMKax IIPOM3BOJICTB IO eIy O HECOCTOATENLHOCTH, BKIIOYas Io6bie
TIONIOXEHUS, B CHIIy KOTOPBIX JJis TpeGOBaHUN HHOCTPAHHBIX KpeIH-
TOPOB MOXKET YCTaHABIMBAThCA 0COOBIM cTaTyc. Mayo rocyuapcrs B
HACTOAIIee BpeMs HMEIOT II0JI0KEHH, yCTaHABIHBAIOIIHe OCOOBIA CTa-
TYC IJI MHOCTPAHHBIX KPEIMTOPOB. B TO Xe BpeMs, ¢ TeM 4TOOBI He
JOMYCTHUTh BBIXOJAIMBAHAS CMBICIAa NPHUHIHNIIA HEAUCKPHMHUHAAY B
' pe3yibTaTe MeACTBHS MONOXEHHHA, YCTAHABIMBAIOIIMX 6ollee HHU3KYIO
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odyependb IJI1 MHOCTPAHHBIX TPeOOBaHMM, B IIYHKTE 2 MPeIyCMaTpHBa-
eTCSl MUHUMAJIBHO HU3KHI CTATyC ISl TPeOOBaHUN MHOCTPAHHBIX Kpe-
THUTOPOB: CTATyC OGLIMHBIX HeoGecneyeHHBIX TpeGoBaHmii. HMckimoue-
HHE I TAKOTO MUHUMAJIBHO HU3KOTO CTaTyca IpeyCMaTPHBAETCS I
clIyJaeB, KOTHa 38 COOTBETCTBYIOIIMM TpeboBaHUEM, eClIH 61 OHO OBLIO
TIOJaHO BHYTPEHHHM KPeTHUTOPOM, OhLI OBl IIpH3HAH 60Nlee HUBKHI CTa-
TYC, Y€M CTaTyC OOBIMHBIX HeoOeCTeUeHHBIX TPeOOBaHUM (TAKMMH Tpe-
0OBaHUSMH C HU3KHM CTaTyCOM MOTIYT OBITh, HAIIpUMEP, TPeGOBAHUSI
KaKOro-Iu00 rocylapcTBeHHOTO opraHa o ¢GMHAHCOBOM HEYCTOMKE HIH
mTpadax niIn TpeGOBaHM, IUTATEX 10 KOTOPBIM OTIIOXKEH II0 IPAYHHE
0COOBIX OTHOIIEHHH MeXIY HOJIXKHHKOM M KPEIUTOPOM, MIIH XKe Tpe6o-
BaHUs, NpeIbsIBICHHbIE IIOC/Ie HCTEYSHHMS CPOKA JABHOCTH). DTH 0CO-
6b1e TPeOGOBAHMS IIONIYYAT CTATYC HUXKe OOLIYHBIX HeOOECIeYeHHbIX TPe-
OOBaHHi, IO NMPHYMHAM, HHBIM, YeM TOCYNAPCTBEHHAd IIPHMHAIIEXK-
HOCTD HJITH MEeCTOHAXOXIIeHHe KPeIUTOpa, KaK 3T IIpeJycMaTpuBaeTcs
3aKOHOM TOCYIapCTBa, MPHHUMAOIIEero THIIOBOH 3aKOH.

105. AnpTepHaTHBHOE IIOJIOXEHHME B CHOCKE OTIMYAETCH OT HOJOoXe-
HHS B TEKCTE TOJNBKO TeM, YTO OHO MPeNyCMATPHBAET GOPMYIIMPOBKY
JIJIS FOCYHAPCTB, OTKA3BIBAIOMIMXCSA IIPA3HATh HHOCTPAHHBIE HAJIOTOBHIE
TpeOGOBaHHS M TPeOGOBAHHS II0 COLHAILHOMY OOECIEYEHMIO, C TeM
YTOORI M BIpeNh MPONOIXKATh THCKPHMHHAIIHIO B OTHOINIEHHH TaKHUX
TpeGOBaHMH.

Oé6cyxneane B pamkax FOHCHUTPAJI u Pabo4yeH rpymimsl

A/52/17, nmysxkTer 190-192
A/CN.9/422, myuxktsl 179-187
A/CN.9/433, nyukThi 77-85
A/CN.9/435, nmyrxTel 151-156

Craresg 14. YBenoMireHHe HHOCTPAHHBIX KDEXHTOPOB
O IIPDOHM3BOJCTBEe HA OCHOBAHHH [yKa3aTh
3aKOHORAaTeJIbHbIe aKThI IPHHUMAROIero THIOBOH
' 3aKOH rocyRapcTBa, KacaroIHecs

HECOCTOSATETEHOCTH]

1. Bo Bcex ClIydyadax, Korma Ha OCHOBaAaHHHR [}’K338 Th 3@aKOHOLATEJIBHBIC
aKThl IPHHHMAFILEro THIOBOH 3aKOH rocyngapcrsa, KaCarOlUTHeCa HECO-
CTOHTCJILHOCTH] YBEIOMIICHHE IOJIKHO OBITH HamnpaBJIeHO KpeaquTopam
B HAaCTOAIIEM rocynapCTBe, TaKOC YBCIOMIICHHE TAaK2K€ HAIIPABJIACTCA
H3BEeCTHLIM KpenuTopaM, KOTOphIE HEC HMMCEIOT ajgpeca B HACTOAILEM
roCcymapcCTse. Cy,u MOXKET BBIHECTH HOCTAHOBJICHHE O IIPHMHATHH COOT-
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BETCTBYIOLIMX MED C I€JIbIO HANIPABJIEHAS YBeJOMIIEHUS TI06BIM KpeIu-
TopaM, aipec KOTODHIX TTOKa He M3BECTeH.

2. Taxoe yBeIOMIIEHHE HAMPABJISIETCA WHOCTPAHHBIM KPEIUTOPaM B
AHIABUAYAJILHOM IIOPAIKE, €CIH Cyl He COYTeT, 4YTO € YYETOM
06CTOSTENIECTB Oollee 1eIecooOpasHOM sBJSeTCA KakKasd-Tubo mpyras
dopma yeegomitenus. [lepenaun cyneGHBIX TOPYYSHNH MM COBIIONE-
HHS WHBIX aHATOTMYHBIX (POPMAIBHOCTEHR He TpebyeTcs.

3.  Korna ysenoMieHHe 0 BO36YXISHNH IPON3BOACTBA JOIXKHO ObITH
HAIIpaBJIEHO HHOCTPAHHBIM KPEIHTOPaM, B 3TOM YBEIOMIICHHU:

a) YKa3bIBaeTCs Pa3yMHbIN CPOK [UIS IIpeICTaBIeHAS TpeOOBaHAA
¥ KOHKPETHO YKa3hIBaeTCS MECTO HX IIPeJCTaBICHMS;

b) ykaspiBaeTcs, Tpebyercs JiM TpeNCTaBlieHHe OOeCIeYeHHBIX
Tpe6GoBaHUN 0OecIeYeHHBIMH KPEJUTOPaMH; H

C) CcOmepXHUTCA M0Oas Apyras HHGopManys, MoijIexanas BKIo-
YeHHIO B TAKOE YBEeJOMJIEHHE KPeIHUTOPOB B COOTBETCTBHH C 3aKOHOM
HACTOSIIEIo TOCyJapcTBa M MPHKA3aMH Cyla.

IyexTer 1 v 2

106. OcHoBHAS I1eJIb HANIPABIeHUS MHOCTPAHHBLIM KPEIUTOPAM YBEIOM-
JeHUus, KaK 3TO IIpeIyCMaTpPHBaeTci B IYHKTEe 1, COCTOMT B HX
MHGOPMHPOBAHUM O BO30YXKIEHWHM NPOM3BONCTBA IO Helly O Heco-
CTOSATEIHHOCTH M CPOKaxX [UId MpenbsaBieHus ux Tpebopanun. Kpome
TOTO, X 5TO BBITEKAET M3 IPUHIUIIA PABHOI'O CTaTyca, yCTaHOBIEHHOIO
cTaThelt 13, crarhs 14 TpebyeT yBeIOMIIATh HHOCTPAHHBIX KPEIUTOPOB
BCerma, Korna Takoe yBeIoMIIeHHe TpebyeTcs Mg KpeIUTOPOB B IIPH-
HUMamonieM THIIOBOA 3aKOH TOCYAapcTBe.

107. B rocymapcTBax HEHMCTBYIOT Pa3jHYHBIE NOJNIOXKEHHMS WMIIH IIpaK-
THKa B OTHOILIEHUM METOIOB YBEIOMJIEHHS KPEIUTOPOB; TaKHMMH METO-
naMB MOXeT ObITh, HaIpuMep, NMyOIHUKanus B obHUIMAILHOM raseTre
HJIM B MECTHBIX ra3eTax, HalipaBjieHHe WHIABHIYTHHbIX YBEJOMIICHHH,
BhIBEINMBAHHE OOBSIBICHWH B IMOMELIEHHAX CYHOB WM KOMOWHAUMS
Takux npouenyp. Ecmaum Bompoc o dopMe yBeIOMIEHHS OCTaBUTh Ha
YCMOTpEHHEe HAIMIOHAJILHOrO [IPaBa, TO HHOCTPaHHbIe KPeIUTOPHI IToNa-
IyT B MeHee OJIATOIMPHUATHOE TOJOXKEeHUE, YeM MECTHbIE KPEIUTOPHI,
TIOCKOIILKY OHHM, KaK IIPaBHIIO, He MMEIOT HENOCPEICTBEHHOTO NOCTYIa
K MecTHBIM nyOnukanmsaM. Ilo sTod mpUyYMHE IYHKT 2 B IIpHHIHATIE
Tpe6GyeT HampaBieHWs YBEIOMIECHHS HHOCTPAaHHBIM KpeiuTOpaMm B
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HHIUBHAYAJIBHOM HOPAAKe, HO OCTaBJIsfeT 3a CyJaMH IPaBO DEIlHThb
WHAaYe B KAKOM-ITHO0 KOHKPETHOM cliyvae (HanmpHMep, €CIHM MHIUBH-
IVaJIbHOE YBeXOMIIeHHE MOBIeYeT 3a COGOM Ype3MepHEbIe PacXONbl MIIN
He IPeICTABIAETCA MPAKTHYECKH BO3MOXHBIM IIPH JaHHBIX 00CTOSTENb~
CTBax).

108. Yto Kacaerca ¢opMbl HHIUBHAIYANBHBIX YBENOMIIEHHH, TO I'OCY-
IapcTBa MOTYT HCIIOJIb30BaTh CIEIHAJIbHBbIE MPOLEAYPHI IS YBEIOM-
JIEHWH, KOTOpble HEOOXOMUMO BPYYHTE B 3apyOesKHBIX CTpaHax (HaIlpH-
Mep, HalpaBlieHHe YBEIOMJIEHHH IO TUILUIOMAaTHYECKHMM KaHallaMm). B
KOHTEKCTe TIPOM3BOJCTB IIO JIeJaM O HeCOCTOSATENILHOCTH TakKHe TIpo-
HeOyphl 3a4acTyio OyOyT CIHINKOM OOpeMeHHTEIbHBIMM M 3aHHMATh
MHOTI'O BpeMeHH, U HX HCIIOJIb30BaHHE, KAK MIPaBUIO, He 06eCcIeYnBaeT
MHOCTPaHHBIM KpPEeIHUTOPaM CBOEBPEMEHHOIO YBEOOMIIEHHS OTHOCH-
TeJBHO IIPOU3BOACTB 110 JejIaM O HecocTodATebHOCTH. [loaToMy Xkena-
TeNLHO, YTOOBI TaKMeE YBEIOMIEeHNS HAIPaBISIHCE C IIOMOIIBIO TaKHX
GBLICTPBHIX CIIOCODOB, KaKHE CYIl CYMTAeT HaJjieXalllMMH. DTH coobpa-
XeHWS IIPHBEIH K BKIIOYEHHIO B IIYHKT 2 IOJIOXEHH, COTJIACHO KOTO-
poMy "Iepenayy CyAeOHBIX MOPYYEeHHA MM COONIONEeHHS MHBIX aHaJIo-
THYHLIX (OpPMAaNIbHOCTEH He TpebyeTcs".

109. MHorne rocynapcTsa SBISIOTCS YYaCTHHKAMH ABYCTOPOHHMX HITH
MHOTOCTOPOHHHX MeXIYHAPOIHBIX JOrOBOPOB O CyHeOHOM COTPY-
HHUYECTBE, KOTOPhIEe YacTO CONepIKaT ITOJOXEHHA, KACAIOIIHeCsS IIpo-
Ledyp HaIpaBlIeHHA CyNeOHBIX HIIM HecyneOHBIX JOKYMEHTOB B ajipeca
3a py6exoM. MHOTOCTOPOHHHM JOrOBOPOM TaKOTO pPOJa SBISETCH
KoHBeHIIMS 0 BpYYEeHHH 3a py6GeXoM CyMeOHBIX U HeCyHeOGHBIX JOKY-
MEHTOB II0 TPaXITAHCKAM H KOMMepuecKHM genam (1965 ropa)'!,
NpHHATAS TIOJ STHION ['aarckod KoHdepeHUHH II0 MeXIYHAPOTHOMY
YyacTHOMY IIpaBy. XOTH NpONeOypbl, NpeIycMaTpHBaeMbie 3STHMHU
MEXIYHAPOIHBIMH HOTOBOPAMM, MOTYT GBITh YIPOIIeHHBIMHA IIO CPaB-
HEHHIO ¢ TPATHIHOBHBIMHA COOBIIEHHSIMH I10 TUIUIOMATHYEeCKHM KaHa-
JIaM, 10 IPHYHHAM, YKa3aHHBIM B INpeIbIIyIIIeM IIYHKTE, OHH 4acTo
6yIyT HealeKBaTHBIMH B CIIyYastX TPAHCTPAHUYHON HECOCTOATEIIFHOCTH.
MoxeT BO3HHKHYThL BOIIPOC O TOM, SBIAeTCSA JIM NYHKT 2, KOTOPbi
MO3BONSIET OTKA3aThCI OT Iepefadyd CyIeOHBIX NOpYYeHHH HIIN
CcOBIIONEHNs aHAIOTHYHBIX ¢GOpPMAIEHOCTEH, COBMECTHAMBIM C STHMH
JoropopaMH. KaxXXgoMy rocygapcTBy NpHIETCS PacCMaTPUBaTh 3TOT
BOIIPOC C YYETOM €ero JOTOBOPHBIX 0CA3aTelIbCTB, OZHAKO B IEJIOM
NOJTOXKEHHE IIYHKTA 2 He OyOeT BCTYilaTh B KOJUIM3HIO C MeXIyHa-
POIHBIMH 00513aTeILCTBAMH IPHHUM4r0Llero THUIIOBOHM 3aKOH rocymap-

"United Nations, T reaty Series, vol.658, No. 9432.
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CTBA, IOCKOJLKY IieJib HOTOBOPOB, YIIOMHHABIIMXCS BBIIIE, KaK IIpa-
BUJIO, 3aKIIOYaeTcs B COINEHMCTBHH OOMEHy COOOIIeHHSAMHM, a He B
HCKJIIOYEHHMH BO3MOXHOCTH HMCIIONIB30BAHUS TAKUX IPOLEAYD YBEXOM-
TeHHUs, KaKHe SBIIOTCA Jaxe Oollee MPOCTHIMM, YeM MPOLEeTyphl, yCTa-
HOBJIEHHBIE MEXIYHApOIHBIM JOTOBOPDOM; HampuMep, B cTaThe 10
BhINIEYIIOMSIHYTOM KOHBEHIINH YKa3bIBaeTcCs CIACHyIOlIee:

"IIpH YCIIOBHH OTCYTCTBHS BO3PaXXeHHH CO CTOPOHBI rocyfaap-
CTBa Ha3HaueHWs, HacTosgmas KoHBeHIINS He NMPensATCTBYeT

a) cBo6ojie HAIPaBIATh CyJeGHbIe TOKYMEHTHI II0 IOYTOBBIM
KaHajlaM HEMOCPENCTBEHHO JIMI]AaM, HaXOIAIIMMCS 3a
py6ekoM,

b) cBo6ojae CyaeOHBIX PaGOTHMUKOB, HOIKHOCTHBIX JIHIL HJIH
IPYTMX KOMIIETEHTHRIX JIHI FOCYAAapCTBa MPOHCXOXKACHUS
Bpy4YaTh CyJeOHble TOKYMEHTHI HEIIOCPEJICTBEHHO Yepe3
CyIe6HLIX pabOTHHMKOB, MOMKHOCTHBIX JTHIl MIIH APYTHX
KOMITETEHTHBIX JIMI] TOCYJapCTBa Ha3HavYeHMs,

c) cBobofe m060ro MMIa, 3aMHTEPECOBAHHOTO B KAKOM-IIH60
CyIe6HOM IIPOU3BOJCTBE, BPYYaTh CyleOHbIe JOKYMEHTHI
HEeINOCPEICTBEHHO Yepes CyneOHbIX paOOTHHKOB, HOJKHO-
CTHBIX JIMIL MJIM JPYTHX KOMIIETEHTHBIX JIUI rocyJapcTBa

HasHavyeHHs"'2.

B Toi1 mepe, B KaKoHM MOKeT BCe eIll¢ CYLIEeCTBOBATE KOIIA3UI MEXKIY
BTOPBIM IIPEJJIOKCHHUEM TEKCTA IMYHKTA 2 crathd 14 ¥ KaKUM-TH00
AOroBopoM, CTaThbia 3 TunoBoro 3aKoHa MPeIyCMAaTPUBAET €€ PellieHne.

110. XoT4 B NyHKTE 2 cyHdeOHBIe IIOPYYeHHs YIIOMHHAIOTCS Kak ¢dop-
MAaJbHOCTh, COONIONEHHMS KOTOPOHM He TpebyeTcs Mg HalpaBIeHHS
yBeZOMIIEHHA COIJIaCHO CTaThe 14, BO MHOTMX TOCYBapCTBaxX TakKue
yBeIOMJIEHHS HUKOTMa He HANpaBisgloTcs B ¢popMe cyneGHOro ropydve-
Hug. Cype6Hoe IIopyuyeHHe B ®THX TOCYIapcTBaX MCIIOIb3yeTCs B
IPYTHX HeNsX, TaKMX KaK HalpaBjleHHe MPOChObI O IPeNCTaBIeHHH
IOKA3aTeNbCTB B 3apyGexXHOM CTpaHe MIH e TPOChOBI pa3pelluTh
COBEpIIEHHE HEKOTODPBIX IPYTHX CyUeOHBIX NEHCTBUHA 3a pyOexkoM.
Taxkoe HCIIONB30BaHNE CYNeOHBIX IOPYYEHHH PeryIupyeTcs, HaIlpuMep,
KonBeHnmen o c6ope HOKa3aTeIbCTB 3a pyOeKoM I10 I'PakIaHCKUM HIIH

2pid.
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KoMMepueckuM Jaeiam (1970 roma)”®, mpuHATONR HOX srunoit aarckoi
KOH(epeHIHH 110 MeXIYHAPOJIHOMY 4YaCTHOMY IIPaBy.

Ilywkr 3

111. B HEKOTOpHIX IIPaBOBBIX CHUCTEMAaX OOECIeYeHHBIA KPETHTOP,
MpeIbABIAIONINA TpeOOBaHHE B XOMe IIPOM3BOJCTBA II0 JEJy O Heco-
CTOSITeJIBHOCTH, CYUTAETCS OTKA3aBIIMMCS OT 00ecleYyeHHus HIIH OIIpe-
JleJIeHHBIX IPUBHIIETHH, YCTAHOBJIEHHBIX IS JAHHOIO KPEOWTAa, TOrIa
Kak B OpPYTHX CHCTeMax HenpeIbsBleHHe TpeGOBaHMS IIPHBOOUT K
0TKa3y OT TaKOro obeclieyeHHs HIW IPHBHIIETHH. B cilyyae BO3HUK-
HOBEHHUS TAKOW CHTYallMH ObUIO ObI XelaTeJbHbIM, YTOOLI IIPUHUMA-
oniee THIIOBOR 3aKOH rOCYJapcTBO BKIIOYHIIO B TOMNyHKT (b) myHKTa 3
TpeGOBaHHE O TOM, YTO YBEIOMIIEHHE NOJXHO CONEpXKaTh MHbOpMa-
LU0 O MOCHEeACTBUAX IPebSIBIeHAS UIH HeIIPeXbIBIeHUS 06eCIIeueH-
HEIX TpeGOBaHHMM.

O6cyxcnernne B pamkax FOHCHTPAJI u Pa6oyer rpymiisl

A/52/17, nmyukrer 193-198
A/CN.9/419, iyakThI 84-87
A/CN.9/422, nyukTtsl 188-191
A/CN.9/433, nyHKTHI 86-98
A/CN.9/435, nynxTsl 157-164

I'mana III. Ilpr3panre HHOCTPAHHOIO IPOH3BOICTBA H
cyte6Has momMoipn

Cratesa 15. XomaTadcTBo 0 OpH3HAHHH HHOCTPaHHOI'O
IIPOH3BOJCTBA

1. HHocTpaHHBIA MpelcTaBHTENb MOXKET IOIATh B CYI XONAaTaMCTBO
O IPU3HAHWUU WHOCTPAHHOI'O NPOH3BOACTBA, B PaMKaX KOTOPOro OBLI
Ha3HavYeH WHOCTPAHHBLINA TIPeICTaBHUTENh.

2.  XopmaTalCTBO O IPHU3HAHHK COIIPOBOXKIAETCS:

a) 3aBepeHHON KONMHeH pellleHHS O BO36YXKISHNH HHOCTPAHHOrO
IMPOH3BOICTBA ¥ Ha3HAYEHHH WHOCTPAHHOIO NPEICTABUTENS; WU

BIbid., vol. 847, No. 12140.
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b) CBHIETEIHLCTBOM OT HMHOCTPAHHOTO CyJa, IMONTBEPKIAIOLIAM
CYIIIeCTBOBaHHE MHOCTPAHHOI'O IIPOM3BONCTBA M HA3HAYEHHE HHOCTPAH-
HOTO IPEICTABUATENS; HIIH

C) B OTCYTCTBHE JHOKA3aTENILCTB, YIIOMSHYTHIX B HOIIYHKTAaX a4 U
b, mO6BIM OPYTUM IIPHEMIIEMBIM IUIS CYa IOKa3aTeIbCTBOM CYILIIeCTBO-
BaHM S HHOCTPAHHOI'O MPOM3BOACTBA M Ha3HAYEHUS HHOCTPAHHOTO NIpe]-
CTaBHTEN.

3. XopmaTafcTBO O IIPpU3HAHHH TAKXC COIIPOBOXKIACTCA 3asABIICHHEM
CYKa3aHHEM BCEX MHOCTPAHHBIX ITPOM3BOICTB B OTHOLIICHHUH JTOJIKHHAKA,
0 KOTOPBIX N3BECTHO MHOCTPAHHOMY INPEACTABUTEIIIO.

4. CynMoxeT norpe6oBaTh 06€CIIEYHTD IepeBO]| TOKYMEHTOB, NIpe-
CTABJIEHHBIX B 06OCHOBaHME XONaTaiCcTBa O IPU3HAHNH, Ha 0bHINANb-
HBLIA S3LIK HACTOSINEro I'ocynapcTBa.

Crareg 15 B feaoMm

112. B crathe 15 ompenensioTcs KIIOYeBkIe IIPOIECCyaTbHbIe TpeOoBa-
HHUS IS IIONAYXM MHOCTPAHHBIM IIPEJCTAaBHTEIeM XONaTalcCTBa O IIpH-
3HaHMHM. JKenaTelpHO, YTOOBI IIPH BKIIOYEHWHM STOTO IIONOXKEHUS B
HAIIMOHAJILHOE 3aKOHOJATeJbCTBO YCTaHaB/IMBaeMble IPOLENypPHl HeE
ObUIM OTSTOINEHB] HOIOJHHUTEILHLIMH TPeOOBAHUSAMHU, NOMHMO yXKe
VIIOMSHYTHIX. B craTthe 15 B coyeTaHWH co cTatbed 16 TUIOBON 3aKOH
MpedycMaTpPUBaeT AJIS HCIIONB30BaHUA NHOCTPAHHBIM IIPENCTaBUTENIEM
1IPOCTYIO, 5ddEKTHBHYIO CTPYKTYDPY B LENIX IONYUYECHHUS IIPHU3HAHUI.

IyukT 2 craten 15 1 nyHKT 2 cTaTeu 16

113. THmOBOM 3aKOH HCXOIHUT M3 TOTO, YTO MOMJIMHHOCTH JJOKYMEHTOB,
MPENCTAaB/IeHHBIX B IIONIEPKKY XOJaTaiCcTBa O MPH3HAHUHU, HE TPeOy-
eTCd 3aBepATh KaKUM-IH60 0CO6BIM 06pa3oM, B YaCTHOCTH IyTeM
Neranu3aldH: COTJIACHO IMYHKTY 2 cTaThH 16 cym MMeeT NpaBO HCXO-
IMTL M3 MPE3yMIILHHN, UYTO HTH IOKYMEHTHI SBIAIOTCA IMONJIMHHBIMH,
HEe3aBHCHMO OT TOro, 6bL1a JIM Npou3BeJieHa MX neranusanus. "Jlera-
JH3anug” - 3TO TePMHH, KOTOPHIH YaCTO HCIIONL3YETCA B OTHOIIEHHH
$OPMAILHOCTH, € TIOMOIIIBI0 KOTOPOH THILTOMATHYECKHAHA HIIM KOHCYIIb-
CKMHM areHT IrOCylapcTBa, Ie HOKYMEHT JOJXKEH OBITH IpelcTaBieH,
YIOCTOBEPAET IOMJIMHHOCTh IONIHCH, KayecTBO, B KOTOPOM JIeHCT-
BOBAJIO IIOAIIMCABIIIEE JOKYMEHT JIMIO, H B COOTBETCTBYIOIIHX CAyJasxX
MOMJIMHHOCTD MeYaTH MIIM IIITaMIIa Ha JOKyMEHTe.
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114. W3 myskra 2 craThd 16 (COrjlacHO KOTOPOMY CyI "MMeeT IIPaBO
HMCXOIHUTDH M3 MPe3yMIIUHH" ITOIJIHHHOCTH TOKYMEHTOB, COIIPOBOXKIA-
IOIIMX XOJaTa}dCTBO O IPH3HAHMH) BBITEKAET, YTO CYH IIO-TIPeXHEMY
MOKET II0 CBOeMY YCMOTPEHHIO OTKAa3aThCS IOJIAraThC Ha IPe3yMITIIHIO
MOLIMHHOCTH HJIH 3aKJIIOYHMTH, YTO JOKA3aTeJILCTBA IIPOTHMBHOIO IIpe-
BAJIMPYIOT. DTO rHGKOE pellleHHe YYNUTHIBAeT TOT MaKT, YTO CYH MOXKET
OBITh B COCTOSHMH YOGeIUTHCA B TOM, YTO KAaKOM-TO KOHKPETHBIA
IIOKYMEHT MCXOOHT OT KaKOro-TO KOHKPETHOIO cyna, Jmaxe Oe3 Jjiera-
JIN3alUy, HO YTO B JPYTHX CAyYasX CyI MOXET M He IIOXeJaTh JeH-
CTBOBATh HA OCHOBAHHH HHOCTPAHHOTO JOKYMEHT4, KOTOPhIA He GbLI
JIETaJIN30BaH, 0COGEHHO TOrIa, KOTHa NOKYMEHTHI MCXONAT M3 IpaBo-
BOM CHICTEMEI, C KOTOPOHM CYI HE 3HAKOM. DTa IPe3yMIIIHNs SBISETCS
MIOJIE3HOM, IIOCKOJIBKY IIPONe Iy PhI JIETATU3AI[HH MOTYT GLITE 0OpeMeHH-
TeJLHBIMH M 3aHIMATh MHOI'O BPeMeHH (HallpuMep, TakxkKe IIOTOMY, 4TO
B HEKOTOPHIX TOCYJAapCTBAX OHM IpPeAIoNaraloT IpHYaCTHOCTE pa3Iny-
HBIX OPraHoB Ha Pa3IHYHBIX YPOBHSIX).

115. B OTHOIIEHMH TOJOXKEHMA, CMATYAIOIero Mmo6oe TpeGoBaHHE O
JIeraJIN3aliy, MOXET BO3HUKHYTL BOIIPOC O TOM, He IIPOTHBOPEYHT JIX
5TO MEXIYHAPOTHBIM 0013aTeIbCTBAM I'OCYNapCTBa, MPHHUMAIOIIEro
Tumnosoi 3akoH. HecKONBKO rocynapcTB SABISIOTCSA YYaCTHHKAMH JBY-
CTOPOHHHX HJIM MHOTOCTOPOHHHUX MEKIYHAPOIHBIX IOTOBOPOB O B3aUM-
HOM IIpPH3HAHHH U JeTaJH3aliu JOKYMeHTOB, HanpuMep, KoHBeHIINY,
OTMeHsIONIe TpeGoBaHHe O JeraJln3allid HHOCTPAHHBIX JOKYMEHTOB
(1961 roma)'*, npuuaTON NOK SrHH0A ['aarckoi KoHdepeHINH 110 MeX-
IVHAPOJHOMY 4YacTHOMY IIpaBy, KOHBEHIIMA IIpelycMaTpUBaeT KOH-
KpeTHBIE YIIPOHIEHHbIE IIPOIIEAYDHI JIeTAIU3alU JOKYMEHTOB, IIPOUCXO-
NAIIUX U3 ITONIHACABIIMX ee rocymapcTB. OmHAKO BO MHOTHX CIIy4asiX
JIOTOBOPBI O JeraJM3alMH JOKYMEHTOB, HAIlpUMep O CyJeOHBIX HOpY-
YEHHWSAX W COOMIONEHHH aHAJIIONMYHBIX (opMansHOCTEH, OCTABIAIOT B
CHJIe 3aKOHBI M IIOCTaHOBJIEHHSA, KOTOPbie OTMEHHUIN HIH YIPOCTHIHA
MpOoLieayphl JEraln3allii; I[09TOMY KOJUIM3HSA BpsH ¥ BO3HHKHET.
HanpuMmep, BbIIEYIOMAHYTas KOHBEHIMA'® B IyHKTE 2 CTaThH 4 IIpe-
IyCMAaTPHUBAET:

"BMmecTe ¢ TeM [Jleraau3anun], YIIOMHUHAIOENCS B NIPEIbIAYILIIEM
IyHKTeE, Hellb3s TpeOOoBaTh, KOTJa JUOO 3aKOHBI, IOCTAHOBIEHUS
WM NPAaKTHKA, JHeHCTBYIOIHE B TOCYHapCTBe, B KOTOPOM HOKY-
MEHT IIpeJCTaBlieH, JUOO COIVIallleHMe MeXJIy IBYyMs HIIM He-
CKOJIBKMMH [OrOBapHBaIOLIMMHCS TOCYAapCTBaM# OTMEHHIIHN HIIH

H1bid., vol. 527, No. 7625.
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YIIPOCTHIIH €€, MM Xe O0CBOGOIMIA caM JOKYMEHT OT Heo6xonu-
MOCTH JIeTaJH3ariua” . '

CornacHo craThe 3 THIOBOrO 3aKOHA, €CJIH CYILECTBYET KOJUIM3HSA
Mexny THIIOBBIM 3aKOHOM M KaKHM-JIH00 MeXIYHAPOJHBIM JOTOBOPOM,
IOTOBOP MMeEET IIPEUMYIIECTBEHHYIO CHIIY.

Iognyrekr (c) myHKTa 2

116. YTo6bl He HMCKIIOYATH NPHU3HAHWUS BCIEACTBHE HECOOTIONeHHS
IIPOCTON TEXHUYECKOH HOPMaTILHOCTH (HaripuMep, KOrja 3assBUTENb He
MOXKET IIPelCTaBUTh HOKYMEHTbI, KOTOpPbIe BO BCEX AETANIX OTBEYalIH
651 TPeGOBAHMAM MONIYHKTOB (a) ¥ (b) MyHKTA 2), MOANYHKT (C) MyHK-
Ta 2 pa3pellaeT yYUTHIBATh APYToe JOKa3aTeIbCTBO, IOMUMO TeX, KOTO-
pble YKa3aHbl B IOONYHKTax (a) U (b) MyHKTa 2; OHAKO 3TO IOJIOXKeE-
HHe He HaHOCHT yIiepOa mpaBy cyla HacTauBaTh Ha NPefCTaBICHUH
IpUEMIIEMBIX JJIS HEro JOKa3aTelbeTB. 2KesaTebHO COXPaHMTh 3TY
ru6KocTh TpH npuHATHH THnoBoro 3akoHa. IIyHKT 2 cTaThy 16,
KOTOPBIH IpeyCMaTPUBaeT, YTO CYI "HMeeT MPaBo MCXOAMTDH M3 IIpe-
3yMIIHA" IOJJIMHHOCTH JOKYMEHTOB, COIIPOBOXIAIOIIMX XONaTaHCTBO
O IPU3HAHWH, [IPAMEHSETCS TaKXKe K JOKYMEHTaM, NPeACTaBIeHHBIM
COTJIACHO IONMYHKTY (C) MyHKTa 2 (CM. MyHKTHI 114-115 Bbile).

Ilynkr 3

117. TlyskTt 3 TpebyeT, 4YTOOBI XOMATAaMCTBO O TPU3HAHHU COIPO-
BOXIIAJIOCH 3agBIEHHAEM C YKa3aHNeM BCeX MHOCTPAHHBIX IIPOH3BOICTB
B OTHOLISHHUM INOIXHMKA, O KOTOPHIX H3BECTHO HHOCTPAHHOMY IIpEn-
crapuTento. Takas uHdopMamysd HyXHA Cydy AJNS NPHHATHSA HE
CTONIBKO PEIIEHHS O CaMOM IIPH3HAHMH, CKOJBKO DELIEHHs O IIpeio-
CTABIEHMH CyNeOHOM ITOMOIIM B MHTEPeCaX MHOCTPAHHOI'O IMPOHU3BOL-
crBa. JIJIs COOTBETCTBYIOIETO OMpeNe/IeHNs] TaKOHM MOMOIIH K YTO6HI
y6equThCS B TOM, UTO HTA IIOMOIIb SBISETCH COBMECTHMOH C M06BIM
IPYTMM IIPOM3BOICTBOM IIO JeJy O HECOCTOSATEIBHOCTH B OTHOUICHHH
OIIHOTO M TOTO Xe€ JOJIXKHHUKA, CyH JOJIXXKeH 3HATh O BCEX HHOCTPAHHBIX
MPOM3BOACTBAX B OTHOIIEHHH MOJKHHMKA, KOTOpble MOIYT BECTHCH B
TPeThUX I'OCYHAPCTBAX.

118. IIpsMoe MOJOXEHHE, YCTaHABIUBAOIIee 06A3aHHOCT HHPOPMH-
poBaTh, SABJIAETCS MOJE3HBIM, BO-IIEPBBIX, IIOTOMY, YTO MHOCTPAHHBIA
IIpeICTaBHTEND, IO BCeH BEPOITHOCTH, pacrosaraeT 6oJee OGIIMPHOM
uHbopManmed 06 onepanusx NOIKHAKA B TPETHUX rOCYapCcTBax, YeM
CYH, H, BO-BTOPBIX, IIOTOMY, YTO MHOCTPaHHBIH IIPEICTaBUTEIh MOXKET
6BITH 032604eH B IIEPBYIO Odepelb IIOJIyYeHHEeM CyZeOHOM MOMOLIH B
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HHTEpeCcax CBOEro HHOCTPAaHHOIo IIPOM3BOLCTBA, a 3aTeM YKe BOIIPOCOM
KOOPAMHALINH C IPYTHM HHOCTPAHHBIM NMPOU3BOACTBOM. (O6I3aHHOCTD
HHGOPMHUPOBATh Cy 06 HHOCTPAaHHOM ITPOM3BOJCTBE, O KOTOPOM CTa-
HOBHUTCS H3BECTHO MHOCTPAHHOMY IIPEICTABHUTENIO IOCIIE PEIIEHHS O
MPU3HAHKNH, YCTAHABIMBAETCA B CTaThe 18; B OTHOIEHMH KOOPIMHAIINH
HECKOJIBKMX MHOCTPAHHBIX IIPOM3BOICTB CM. CTaThio 30).

HysrT 4

119. IIyHKT 4 maeT cymy mpaBo, HO He BBRIHYXKJAaeT ero, rorpebosaTh
06eCIeYnTh NepeBol HeKOTOPBIX HMJIH BCeX NOKYMEHTOB, COIIPOBOXKIA-
IOIIMX XOMAaTadCTBO O NMpH3HAHUM. ECIN 5TO MUCKPEIHOHHOE IIPaBO
SBJIAETCA COBMECTHMEBIM C IIPOIEAypaMH Cya, TO OHO IOJIE3HO, IO-
CKOJIBKY OHO ITO3BOIIET COKPATHTE BpeMs, He0OX0IUMOe IS IPUHATHI
pellleHHs O MPHU3HAHMH, a TAKXKe H3MEPXKKH, €CIH CYI MOHAMAET A3bIK
HTHX JOKYMEHTOB.

YBenrommenue

120. CyiecTByIOT pa3Hble pellleHHd B OTHOIIEHHH TOT0, Tpebyercs IH
OT CyIa HAaIpaBIsiTh yBeJIOMJIEHHE O TIojiaye XomaTadicCTBa O IIpH-
3HaHUH. B psAIe MpaBOBBIX CHCTEM OCHOBOIIOJIAraloUlNe IPHHIIUIILI
HaJJIeXKallero CyqolIpOM3BOJICTBA, BHEKOTOPHIX CIyYasX 3aKpeIieHHbIe
B KOHCTHTYLIMH, MOXHO IIOHMMAaTh KakK Tpebyrolue, yToObl pellicHHe
0 3HAYeHUH IPH3HAHUS WHOCTPAHHOrO IPOH3BOACTBA IIO JEJIy O HECO-
CTOSTEJILHOCTH IIPHHHMAIIOCH TOJIBKO IIOCHE 3aCIyIIMBaHHS 3aTparu-
BaeMBIX CTOpoH. OpmHakKo B APYIHMX roCylapCTBaX CYMTAETCHA, YTO
XOJATaNCTBa O HNPU3HAHWH MHOCTPAHHBIX IIPOHM3BOMACTB TPebGYIOT CKO-
peHIero paccMoTpeHus (IIOCKOJIBKY OHM YacTO IOJA0TCH pH 0OCTOs-
TENLECTBAX HAJIHYMAS HEIOCPEICTBEHHOH OIIACHOCTH APOOGIEeHHS HIIH
COKPHITHSI aKTHBOB) H YTO BCJIEICTBHE STOH HeO06XOTHMOCTH Ge30TiIa-
raTeJbHBIX HeHCTBHM HAIpaBlieHHA YBEIOMIICHHS OO [IPHHATHS CYIOM
KaKoro-iubo pellleHHA O IMpH3HaHHHA He Tpebyerca. C ydyeToM STHX
coo6GpakeHH YCTaHOBIEHHE TAKOTO TpeOOBaHMA IPUBEJIO ObI K HEHAT-
JIeKAIIMM 3aJepXKaM B 6bUTI0 ObI HECOBMECTHMEIM C IMYHKTOM 3 CTa-
ThH 17, KOTOPHIA IIpeIyCMATPHBAET, UTO pellieHHe MO XOJATaWCTBY O
MPHU3HAHUH WHOCTPAHHOTO MPOM3BOACTBA IIPUHAMAETCS B KpaTYyaMiine
BO3MOXKHbIE CPOKH.

121. IlpomeccyansHbie BOIPOCH], Kacalolyecs TAKOI'O YBeIOMJICHHS,
He peiatoTcs THIIOBLIM 3aKOHOM H TAKHM 00pa30M PErYIHPYIOTCH APY-
THUMH IIONOXEHWSMH IpaBa IocylapcTBa, NMpHHHMAalomiero Tumosoi
3akoH. OTCYTCTBMe IIPAMON CCHIIKH Ha YBeTOMIIEHHME O IIofiauye XOma-
TA¥CTBA O MPU3HAHMAM HJIH O PellleHHH MpeJOCTaBUTh NPH3HAHHE He
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MIPEIISITCTBYEeT CyAy HANPaBUTh TaKOe YBEIOMJIEHHe, KOTHa 3TO Tpe-
GyeTcss B 3aKOHHOM IIOPSIKE, BO WMCIONHEHHWEe CBOMX COOGCTBEHHEIX
HOPM, KaCalOL[MXCA IPaXX JaHCKOTO IIPOM3BOJICTBA HIIM IIPOM3BOLCTBA IO
Ielry o HecocTosTensHOCTH. B THIIOBOM 3aKOHE TaKXkKe HeT II0JIoXKe-
HEM, TIPeIITHCHIBAIONIMX HANPABJIATh TAKOe YBeJOMIICHHE, eCIIH Tpe6o-
BaHMA 06 BTOM He YCTaHOBJIEHO.

O6cyxaerne B pamkax JOHCHTPAJI u Paboyes Ipymiisl

A/52/17, nysxThl 199-209
A/CN.9/419, mysKkTHI 62-69 1 178-189
A/CN.9/422, nyHKTHI 76-93 1 152-159
A/CN.9/433, nyukTh 59-67 m 99-104
A/CN.9/435, myHKTHI 165-173

Crarreg 16. Ilpe3ymmiind, Kacaroliuecs MPU3HAHAA

1. Ecim B pellISeHAM WM CBHIETENILCTBE, YIOMSHYTOM B IIYHKTE 2
cTaThd 15, yKa3hIBaeTCs, YTO WHOCTPAHHOE IIPOU3BOICTBO SBIACTCA
IIPOM3BOMCTBOM IO CMBICIY IOAIYHKTA (a) CTaThH 2 U YTO MHOCTPaH-
HBIM NIPEeJCTABUTEND ABISETCS JULOM MM YYpeXIeHUEM II0 CMBICITY
nognyHKTa (d) craTem 2, Cy[l HMeeT NPaBO HCXOIHUTH M3 9TOH mpe-
3YMIIIAH.

2. Cynm mMeeT IPaBO MCXONUThH U3 IPE3YMIIIUHU, YTO NOKYMEHTBI,
IpejcTaBleHHbIe B 0GOCHOBAHNE XONATaNCTBA O MPU3HAHUH, SBIITIOTCA
TIOIJIMHHBIMH, HE3aBUCHMO OT TOT0, ObLIa JIM NIPOM3BEIeHa UX JIeTalln-
3aIHA.

3. B OTCYTCTBHE NOKa3aTEJIbCTB IIPOTHUBHOTO 3aperuCTpupoBaHHas
KOHTOpa TOJXKHHUKA, UIIA 0OBIYHOE MECTO XHUTEIILCTBA B ClIy4yae Q)HSI/I-
YeCKOro JIMIa, CYUATAETCA LIECHTPOM OCHOBHBIX WHTEPCCOB IOJIDKHHKA.

122. Bcrarse 16 ycTaHABIMBAIOTCSH MPE3YMIIIIHH, KOTOPBIE IIO3BOJAIOT
CyIy YCKODHTH JOKa3aTeJIhCTBEHHBIN IIPOIIECC; B TO XKe BpeMs OHH He
MIPEeISTCTBYIOT B COOTBETCTBHHM C IPEMEHHMMBIM IIPOLECCYANIPHBIM TIpa-
BOM 3aIIpOCy MJIM OlleHKe JPYI'MX AOKa3aTeJbCTB, €CIIH CYM HIIM 3aHH-
TepecoBaHHAsd CTOPOHA CTaBHUT ITOJ, COMHEHHe BBIBOJ HAa OCHOBaHHWH
TIpe3yMIILIAH.

123. KoMMeHTapHH IO IIYHKTY 2, KOTOPHIH OTMEHSET TpeboBaHUE O
Jeragu3aiiin, cM. IyHkTs 113-115.
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O6cyxmerne B pamkax FOHCHTPAJI u Pa6oyer rpymis!

A/52/17, myukTel 204-206
A/CN.9/435, nyukTter 170-172

Crarsg 17. PeireHre 0 IPpH3HAHAH HHOCTPAHHOIO
IPOH3BOJCTBA

1. C yueroM craThH 6 HMHOCTPAaHHOE IIPOHM3BOICTBO IIPHU3HAETCH,
eCIIH:

a) HHOCTPaHHOE IIPOM3BOICTBO SBJISAETCA IPOH3BOACTBOM IIO
CMEICIIYy TIONIyHKTa (a) CTaThH 2;

b) HHOCTpAHHBIA NMPEICTABHATENb, XONATAUCTBYIOIIUN O IPU3HA-
HHH, ABJIAeTCH JUIOM HIIM yYpeXIeHHeM II0 CMBICIY rnonmyHkTa (d)
CTaTbH 2;

C) XOmaTa’CTBO yIOBIETBOPSIET TPeOOBAaHUSIM NMYHKTA 2 CTATHHU 15;
"

d) xomara@icTBO OBUIO MPENCTABICHO CYLY, YIOMSHYTOMY B CTa-
The 4.

2. HWuocrpaHHOE IMPOHU3BOACTBO IPH3HAETCH:

a) B KayecTBe OCHOBHOTO HHOCTPAHHOI'O IIPOMU3BOJACTBA, €CJIM OHO
OCYILIIECTBISAETCA BTOCYyOapCTBE, B KOTOPOM HAaXOIUTCA HEHTP OCHOBHBIX
HHTEPECOB HOJIZKHHUKA, WJIIH

b) B KauecTBe HEOCHOBHOIO MHOCTPAaHHOI'O IIPOM3BOICTBA, €CIIH
MOJDKHUK MMEET B HHOCTPAHHOM T'OCYIapCTBe NMIPeIIpUATHE IO CMBICILY
nonyHkTa (f) craTeu 2.

3. Pemrenuie 1o XxomaTamcTBY O IIPHU3HAHUMA MHOCTPAHHOTO IIPOMU3BOM-
CTBa IIPHUHUMACTCA B KpaT‘{aimme BO3MOXHBIC CPOKH.

4. Tlonoxeuusa craren 15, 16, 17 ¥ 18 He NpensITCTBYIOT H3MEHEHHUIO
HJIY TIIpeKpallle HAIO IIPU3HAHMSA, €CJIH JJOKA3aHO, YTO OCHOBaHHUS JIJIA €0
NIpenoCcTaBIeHHS IOJHOCTHIO MIITH YaCTHYHO OTCYTCTBOBAJIH HUIIU IIPEeKpa-
THIIHA CYIIeCTBOBATh.

Iynkrer 1-3
124. Uens craTey 17 3aKkiao4yaeTcs B TOM, YTOOBI yKa3aTh, YTO €CIH

[IpU3HAHUE He IPOTHBOPEYMT IyOIAYHOMY MOPSIAKY IMPUHHUMAIOIIErO
THUIOBON 3aKOH I'OCYJapCTBa M €CJIH XOJATAHMCTBO O NMPHU3HAHHH OTBE-
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qaeT TpeGOBaHMAM, YCTAHOBIEHHBIM B 3TOH CTaThe, TO IPU3HAHME IIpe-
TOCTABIIIETCA B OOLIYHOM ITOPSIKE.

125. TIoMHMO HCKITIOYeHHS Ha OCHOBAHMM IYOJIMYHOTO IOPAIKaA (CM.
CTaThiO 6), YCIOBMA IIPU3HAHMS He BKJIIOYAIOT T€ YCIOBHSA, KOTO-DbIE
T103BONMIIA OBI CYNy, pacCMaTpPHBAIOIIeMY XOXATAMCTBO, MaTh OIEHKY
CyliecTBa pellleHHs MHOCTPAHHOrO CyHa, COIVIACHO KOTOpOMy ObLIO
BO36YXJIEHO IPOM3BOICTBO HWIM Ha3HaYeH WHOCTPAHHBIA MpPeJICTa-
suTens. Cooco6HOCTH MHOCTPAHHOTO IPEACTABHTENS TOOHUTHCS CKO-
pefimero MpHU3HAHUA (M BHITEKAIOLIAsl U3 3TOrO CIIOCOGHOCTH IIPUMe-
HHUTB, B YaCTHOCTH, cTaThH 20, 21, 23 u 24) 4acTo ABIIETCA XHU3HEHHO
BasKHOM IS 5 EeKTUBHOM 3aIUTHI AKTHBOB TOJDKHHUKA OT JPOGIeHAS
M COKpPHITHSA. Ilo ®TOM NpHYMHE MYHKT 3 06s3bIBaeT CyJ IIPHHUMATH
pellleHre IO XOJATaMCTBY "B KpaT4aiIllMe BO3MOXHLIE CPOKH" H CYX
MOMKEH Ha NIPAaKTHKe OBITH B COCTOSHHM 3aBEPIIMTE NMPOLECC IIPU3HA-
HHA B TEUYSHHUE TAKOTO KOPOTKOIr0 Tepnoga BPEMEHH.

126. B myskTe 2 craThd 17 mpoBOOHUTCA pa3nu4ie MeXKIy WHOCTpPaH-
HBIMH [IPOM3BOACTBAMM, XapPaKTePU3yeMbIMH KaK "OCHOBHbIE" MPOU3-
BOOCTBA, U TEMH HHOCTPAHHBIMH IIPOU3BOJCTBAMH, KOTOPHIE HE Xapak-
TePU3YIOTCS B KAUeCTBE TAKOBBIX, B 3aBUCHMOCTH OT IOPHCIUKIHOHHON
OCHOBBI HHOCTPAHHOT'O IIPOM3BOJCTBA (CM. TyHKT 75 Bhie). Cyme6Has
IIOMOIIb, BHITEKAIOIAst M3 IPH3HAHUSA, MOXKET 3aBHUCETh OT KaTeropuy,
B KOTOPYIO BXOOHT MHOCTPAaHHOE IPOM3BOACTBO. Hampmmep, mpHusHa-
Hue "OCHOBHOTO" TIPOM3BOICTBA BJEeYeT 3a COOOM aBTOMATHYECKOE
MIPUOCTAHOBICHHE MHIUBHIYAIbHBIX HCKOB KPEIUTOPOB MM HCIIOHH-
TeNLHBIX NeHCTBHI B OTHOIIIEHHH aKTHBOB IOJIXKHHKA (IIONNYHKTHI (a)
# (b) nyrkTa 1 ctathu 20) ¥ aBTOMATHYECKOE "3aMOPaXKHMBAHHE" TaKHX
aKTHBOB (IMOANYHKT (C) myHKkTa 1 crarem 20) ¢ onpejieIeHHBIMH HCKIIIO-
YeHHSIMHM, YKa3aHHBIMHM B yHKTe 2 craTthn 20.

127. HeuenecooOpa3Ho BKIOYATh 60Jiee OXHOTO KPHTEPUS KBaIUbHU-
KalUWy HHOCTPAHHOI'O IIPOM3BOJCTBA B Ka4€CTBE OCHOBHOT'O MPOHU3BOX-
CTBa M YCTAHABJIMBATh, YTO HA OCHOBe JI0OOr0 M3 TaKMX KPUTEPUEB
KaKoe-IIH6o IIPOH3BOJCTBO MOXKET CUYMTATHCS OCHOBHBIM IPOM3BOA-
cTBoM. Takoit MoIX0J, OCHOBBIBAIOIIHICS Ha "MHOXKECTBCHHOCTH KpH-
TepHreB", MOBJIEK GbI 32 COOOW PHUCK NPENBSBICHHS KOJUIMIUPYIOIIHAX
Tpe6GOBaHUM B CBSI3M C HECKOJIBKMMHM MHOCTPAHHBIMU MPOU3BONCTBAMH
O NIPM3HAHUM B Ka4eCTBe OCHOBHOI'O IIPOM3BOJACTBA.

128. UYto xacaercs moanyHkra (b) myHKTa 2, TO, KaK OTMeYaloch B

nyHKTe 73 Bhinie, THUIOBOW 3aKOH HE IpelyCMaTpUBacT IPH3HAHMA
IIPOM3BOJICTBA, BO30OYKIEHHOTO B MHOCTPAHHOM TOCyJapCTBE, B KOTO-
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POM [OOJNXHHMK HMeeT aKTHBBI, HO He HMeeT NpPeNNpUATHS, KaK OHO
oIpefesIsieTcss B IOMIYHKTE (C) CTaThH 2.

Ilyakr 4

129. PemeHue o NpH3HAHHKM HHOCTPAHHOI'O IIPOM3BOACTBA OOBIYHO
MOKET CTaTh 00'bEKTOM IIepecMOTpa MJIM OTMEHEI, KaK M JII060e Apyroe
cynebHoe pemienne. IIyHKT 4 pa3bsACHSET, YTO BOIPOC O IIEPECMOTPE
pelieHHs O INPH3HAHHH, €CIM OCHOBaHHMS IS ero NpefoCTaBIcHHA
MOJHOCTBIO MIIA YaCTHYHO OTCYTCTBOBAJIM HJIH IIPEKPATHIN CYIIECTBO-
BaTh, PACCMAaTPUBAETCA HAa OCHOBAHHMH HOPM IIPOIECCYalIbHOTO IIpaBa
IpuHUMaroNiero THIIOBOK 3aKOH FOCYXapcTBa, HHBIX, YeM ITONOXKEHHUS,
BBOIAINME B HeicTBHE THIOBOM 3aKOH.

130. VsMeHeHHWe MY IIpeKpallleHHE DellleHHd O MPU3HAHAH MOXKET
GBITH CIEICTBAEM H3MEHEHHU A OO CTOATENLCTB IIOCHe IPUHATHS PEIICHUS
O IPU3HAHHMM, HAIpUMep, B CIydyae, eCJId NMPU3HAHHOE HHOCTPAaHHOE
MIPOM3BOACTBO OLLIO IPEKPALIeHO MM eCIH ero XapakTep M3MEeHHIICA
(HarmpuMep, TIPOU3BOJICTBO II0 BOIIPOCY O PEOPraHU3ALUN MOXET OBITh
npeo6pa30BaHO B IMPOM3BOJCTBO II0 BOIIPOCY O JMKBHIaumd). MoryT
TIOSBUTHCSH TaKXKe HOBbIE (paKThl, KOTOPhIe TPeGYIOT MM ONIPaBIbIBAIOT
W3MEHeHHe pelIeHMd Ccyla, HanmpuMmep, B TOM cjydae, eCIId MHOCT-
PaHHBIA IIPEACTABUTEIb IIPOMTHOPHPOBANI YCIIOBHSA, Ha KOTOPBIX CyX
MpeqoCTaBHII IIOMOIILb.

131. PemeHue o NPHU3HAHHUM MOXKET TakXKe CTaTh OOBEKTOM Iepe-
CMOTpa Ha IIpeIMEeT TOro, ObUTH JTH COOIIONEHBI B XOJie TIpolecca IpH-
HATHS 3TOTO pellleHus TpeGoBaHUs, Kacaioluecs npusHanus. Heko-
TOpbIE NPOIENYPhl 06KATOBAHMS COTVIACHO HAIMOHAILHOMY 3aKOHOI A~
TeJILCTBY HAXeNAI0T alle/ISIITHOHHBIN CYJI TOJTHOMOYHSIMH Ha IIEPECMOTD
CYILIECTBa Jiesla NOJHOCTHIO, BKIoYas dbaKTHYecKHe aclmekTsl. llenn
Tunosoro 3axoHa ¥ XapaKTepy pellieHUs O IPeJoCTaBICHUH IIPU3HAHUA
(KoTopoe OrpaHHYHBAEeTCS IIPOBEPKON TOIO, BBLIIOJNHHI JIM 3aBHUTENb
TpeboBaHMUA CTaThM 17) COOTBETCTBOBaIO ObI TaKoe IOJNIOXKEHHME, IIPH
KOTOPOM 00KaJIOBaHME PEIIEHUs OTPAHNYUBAIOCEH GBI BOIIPOCOM O TOM,
OBbLUIH U COONMIONEHEI TpeOoBaHus cTaTel 15 1 16 mpu IPUHSITHY pellle-
HHUS O IIPA3HAHNHK MHOCTPAHHOI'O IIPOM3BOJICTBA.

YBenomieHne o pellleHHH MPH3HATH HHOCTPAHHOE IIPOH3BOACTBO
132. Kaxk ormeyvanock B myaktax 120-121 Beilite, IIpoueccyajbHble BOII-

pOCHI, Kacarolyecs TpeGOBaHHH B OTHOIIEHHH YBEIOMIIEHHS O pelle-
HUHU TIPeIOCTaBUThH NIPM3HAHKE, He paccMaTpuBaloTcsd THIIOBBIM 3aKO-
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HOM H OCTaBJIeHBI LJI pa3pellieHNsI Ha OCHOBAaHHH JPYIrux TIONIOXEeHUHU
paBa rocymapcTBa, IpHHUMAIOIIETO Tunoson 3akoH.

Oé6cyxnerue B pamkax JOHCHTPAJI u Pabover rpynimsr

A/52/17, nyakTs! 29-33 1 201-202
A/CN.9/419, myHKTHI 62-69
A/CN.9/422, iyHKTEI 76-93
A/CN.9/433, myakThl 99-104
A/CN.9/435, uynkTsr 167 u 173

Crares 18. Iocaenyronias HHpoOpMAaIAL

C MOMeHTa NTOJIa4Yy XONATANCTBA O IPU3HAHUHA WHOCTPAHHOTO IIPO-
H3BOJICTBA MHOCTPAHHBIN IIPENCTaBUTENh He3aMeIJIUTEIbHO NHDOPMHU-
PyeT Cyx:

a) o mo6oM CYIIIeCTBEHHOM N3MCHECHHH B CTATyCe IIPM3HAHHOI'O
HHOCTPAaHHOI'0 IPOM3BOJICTBA HJIH B CTaTyCe Ha3HaYeHN A HHOCTPAHHOTO
npeacraBuTelist, U

b) o mM060M APYroM MHOCTPAHHOM IIPOM3BOICTBE B OTHOILICHHH
TOTO e JOJIKHHMKA, 0 KOTOPOM CTaJI0O W3BECTHO MHOCTPAHHOMY IIpeX-
CTABHUTEJIIO.

HonnywskT (a)

133. BrosHe BO3MOXKHO, YTO IIOCIE MTOJAYH XONaTaluCcTBa O NPH3HAHHH
WK IIPU3HAHHA B CTAaTyCe HHOCTPAHHOIO IIPOM3BOICTBA MOTYT IIPOH-
30MTH M3MEHEHMS, KOTOpHIe 3aTPOHYT DpellleHHe O NPU3HAHHKU HIH
CyIeOHYI0 IIOMOIIb, IIPEJOCTaBIIeHHYIO Ha OCHOBe Npu3HaHusd. Hampwu-
Mep, MHOCTPAaHHOE IPOM3BOJCTBO MOXKET OBITh IIPeKpaIieHo WM Ipe-
BpAII[eHO M3 IIPOM3BOJICTBA IO BOIIPOCY O JIMKBUIALMH B IPONU3BOJICTBO
10 BONIPOCY O PeopraHM3allMi, WIN XKe YCIOBUA Ha3HAYEHHS HHOCT-
PaHHOTO MPEICTABUTENIA MOTYT OBITh H3MeHEeHBI HIIM CaMO Ha3HaueHHE
MpeKpalieHo. B noanyHkTe (a) yYHUTHIBAETCS TO OOCTOATEILCTBO, UTO
TeXHAYECKHUE H3MEHEHHs B CTAaTyce IIPOM3BOJACTBA HIH YCIOBHIX
HA3HAYEHMUS ABILIOTCA YaCTBIMH, HO YTO TOJIBKO HEKOTODBIE M3 STHX
H3MEHEHHH TaKOBBLI, YTO OHH MOTYT 3aTparvMBaTh DellieHHe O IIPelo-
CTABIICHKH IIOMOIIHM MWJIM pellieHHe O NMPU3HAHHU IIPOU3BOMNCTBA; IIO-
3TOMY JaHHOE II0JIOKeHHEe TpeOyeT HHPOPMHUPOBATH TOIBKO O "CYIIECT-
BeHHBIX" u3MeHeHHAX. Cyj ckopee Bcero OymeT 0COGEHHO 3aMHTEpe-
COBAaH B IIOCTOSHHOM IONYUYEeHHH TaKoW HHMOPMaIlAH, KOr'lla ero peite-
HYie O IIPU3HAHMH KACcaeTCd HHOCTPAHHOTO "BPEMEHHOI'0 IPOM3BOJCTBA"
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HUCIIOTHUATEbHBIX AEeUCTBUMA, a Mepbl, YKa3blBaeMble B IOOOYHKTE (b)
NYyHKTa 1, OrpaHHYMBAIOTCS CKOPOIOPTAIIMMHUCS aKTHBAMH M aKTH-
BaMH, KOTOpbleé MOTYT YTPATHTH CTOMMOCTH MJIH IOJBEP3KEeHbI MHBIM
OITACHOCTSM. B MHBIX OTHOIIIEHHSAX MePHI, KOTOPbIE MOTYT OBLITH IIPH-
HATHI COTJIACHO CTaThe 19, ABIAIOTCS IO CYLIECTBY TEMH e, 4TO H
MephI COTJIACHO cTaThe 21.

IyHKT 2

138. 3axoHOHATEIHCTBO MHOTHX TOCYIAPCTB CONEPKHUT TpeGOBaHHI B
OTHOILIIEHHH YBeTOMJIEHHSI, KOTOPOE JOJKHO OBITH HanpasieHo (JIH6O
VIIPABJISIOLIAM IIO JeJIy O HECOCTOSATEIBLHOCTH 10 PacCIOpsIKeHHIO Cyla,
60 caMHM CYLOM) B clIydae IIPefOCTaBlIeHHs Cyne6HOM IOMOIIH, YIIO-
muHaeMol B crathe 19. ITyHKT 2 mIpencraBnsgeT co6oM MOJNIOXKEHUE, B
KOTOpoe mprHHHMalolee THIIOBOM 3aKOH rOCyIapCTBO JOJXHO BKJIIO-
YHTh HOPMY, KacCaroIlyocs TaKOro yBeIOMIIeHH S,

IyHKT 3

139. Cyne6Has HOMOLIbL, KOTOpas MOXKeET ObITh IIPeoCTaBlIeHa COrIac-
HO cTaThe 19, HOCHT BpPeMEHHEIM XapaKTep, IIOCKOJIBKY, KaK IIpexny-
cMaTpHBaeTcCs B IIYHKTe 3, TaKasd NMOMOMLIL NpeKpalllaeTcd Iocie IpH-
HATHA pellleHHs II0 XONATAaWCTBY O IPHU3HAHMH;, OJHAKO CYAYy Mpeno-
CTaBIgeTCS BO3MOXKHOCTE IIPOJJIMTE 3TY IIOMOIIL, KaK IpenycMaTpH-
BaeTcs B nommyHkTe (f) mynkra 1 cratem 21. Cym MoXeT moxenarh
CHOeJIaTh 9TO, HAIIPHUMep, BO KM36exaHHe pa3pbiBa MeXIy BpeMeHHOM
MeEpOH, IPHUHSTON A0 IPU3HAHUS, U MePOH, IIPUHATOM IOCIe IIPU3HAa-
HHUL.

IIyrakT 4

140. TIysxT 4 ctaTeH 19 mpeciiegyeT Ty Xe LeJb, YTO U NOAIYHKT (a)
craTe¥ 30, a2 MMEHHO: eCIH IIPeNIoJaraeTcsi BO3OYTHTE OCHOBHOE
HHOCTPAaHHOE IIPOH3BOACTBO, 00ad ITOMOIITh, IIPEINOCTARIEHHASI B MHTe-
pecax HeOCHOBHOI'O HHOCTPAHHOTO IIPOM3BOICTBA, JOJKHA COTJIACOBBI-
BaThCS C 9TUM OCHOBHBIM HHOCTPAHHBLIM ITPOM3BOICTBOM (MJIH HE IIpe-
NATCTBOBATh eMy). JIIS cOmenCTBHS TaKOM KOOPAMHAILUU IIOMOIIU J0
TIPH3HAHHSA C OCHOBHBIM HHOCTPaHHBIM NPOHM3BOJCTBOM OT MHOCTPaH-
HOrO IpPEeICTaBHUTENs, XONATANCTBYIOIETO O NMPH3HAHHH, TPeOyeTcs B
CHIIy IIYHKTA 3 CTaThU 15 NPMIIOXHTH K XONATANCTBY O NMPU3HAHUH
3ajiBJIeHHE C YKa3aHHeM BCeX HHOCTPAHHBIX IPOM3BOICTB B OTHOILIEHHH
IOJDKHHUKA, O KOTOPBIX H3BECTHO BTOMY MHOCTPAHHOMY IIPEICTABUTEIIO.
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O6cyxnenne B pamkax FOHCUTPAJI n Paboder rpyiis!

A/52/17, nyuKTH! 34-46

A/CN.9/419, iyukTel 174-177
A/CN.9/422, iyakThl 116, 119 u 122-123
A/CN.9/433, nyuxTte! 110-114
A/CN.9/435, nmyukTh! 17-23

Cratesa 20. IlociaencTBusd IPH3HAHUSA OCHOBHOIO
HHOCTPAHHOI'O IPOH3BOJCTBA

1. Tlocime mpHW3HaHHsS WHOCTPAHHOTO IIPOM3BOJACTBA, KOTOpOe
SBJISIETCS OCHOBHBIM MHOCTPAHHBIM IPOM3BOJCTBOM:

a) B036Y)KJICHI/IC HJIN IIPOJIOJIKeHH e ITPOU3BOJCTBA B OTHOILICHNH
HHINBUAYAJILHBIX UCKOB WJIH MHIMBHANYAJIBHBIX IIPOIECCYATBHBIX nen-
CTBHH, KAaCalwoLIUXCI AaKTHBOB, IIpaB, 006s3aTeILCTB HIM OTBETCT-
BE€HHOCTM IOJIDKHHUKA, IIPHOCTAHABINBAETCS;

b) HPOM3BOACTBO HCIONHHUTEIbHBIX JEHUCTBUA B OTHOIIEHUU
aKTHUBOB JOJIKHHAKA IMPHOCTAHABINBAETCA, H

C) HIeWCTBHE IIpaBa Ha mepegaydy, 06peMeHEeHUE WM OTYYKAeHHEe
HAHBIM 06pa30M II0OLIX aKTHBOB JOJIXKHHMKA IIPHOCTaHABIABAEeTCS.

2.  BoTHomeHHH cdeprl HeACTBHS, H3MeHEHHUs Chephl JeHCTBUS HITH
NIpeKpanieHus JefCTBUS IPHOCTAHOBICHNAS, YIIOMAHYTOrO B MyHKTE 1
HACTOSILEH CTAThU, YCTAHOBIIEHHI [BKIIOYHTH CCBUIKH Ha JIFOOBIE Kaca-
FoIHecs HECOCTOATEJBHOCTH HODMAaTHBHBIC ITOJOXECHHS HIPHHHMA-
rorgero THITOBOH 3aKOH rOCYRAapCTBa, NMPHUMEHHMBIC K HCKIIOYEHHAM,
OrpaHHYeHHIM, H3MEHEHHAIM HJIH IIPEKPAaIeHHIO B CBA3H C MPDHOCTA-
HOBJIEHHEM, YIOMAHYTBIM B IYHKTEe 1 HACTOAIIEH CTaThH].

3.  TlommyHKT (a) MyHKTa 1 HAacTOAIIEH CTAThH He 3aTparuBaeT IIpaBa
Ha BO3OYXKICHUE HHIMBHIYIBHBIX HCKOB MU IIPOLIECCYAIbHBIX NEHCT-
BHI1 B TO#l Mepe, B KaKOHl 3T0 HEOGXOIMMO I coXpaHeHHs Tpebosa-
HHS K JOJIKHHKY.

4. TyuxT 1 HacTOsfIIeH CTAaThU He 3aTpParvMBaeT IIpaBa IPOCHTH O
BO36YXIIEHUH IIPOM3BOJCTBA Ha OCHOBAHHUM [yKa3aTh 3aKOHOQATEIbHBIC
aKThI IpHHHMAaroIero THIIOBOH 3aK0OH IroCy1apCTBa, KaCcaroI[HeCs] HeCo-
CTOSATeJBHOCTH] WM IpaBa 3asBIATh TPeOOBaHHS B XOJe TaKoOro
IIPOU3BOJACTBA.

79



141. Xors cymeOHas IIOMOIIL COINIACHO CTaTbsAM 19 m 21 HOCHT muc-
KPEIMOHHBIA XapaKTep, MOCIEICTBHSA, IPEAYCMOTPEHHbIE cTaTheH 20,
He MMEIOT TAaKOT'o XapaKTepa, TaK KaK OHM aBTOMATHUYECKH BHITEKAIOT
M3 NPU3HAHASA OCHOBHOTO HMHOCTPAHHOTO IIPOH3BOJCTBA. EIlle OXHO
pasauvyre MeXJly TUCKPeIMOHHOM TTOMOIIIBIO COTIACHO cTAaThiM 19121
H NOCIEICTBUSIMH COTJIACHO CTarbe 20 3aKJIIo¥aeTcs B TOM, UTO HHC-
KpeLMOHHAs ITOMOIIb MOXKET OBITh [TPEOCTaBIeHa B HHTEPECaX OCHOB-
HOTO ¥ HEOCHOBHOTO IIPOM3BOJICTB, TOTJa K4K aBTOMATHYECKH BO3HH-
KaolIHe IOCIENCTBUSA OTHOCSITCS TOJIBKO K OCHOBHBIM IIPOU3BOICTBAM.

142. B rocymapcTBax, B KOTOPBIX [JIs HACTYIUIEHHS IIOCHENCTBHI,
cOTTIacHO cTaThe 20, HeoOXOAMMO COOTBETCTBYIOIIEe cyneGHOEe MOCTa-
HOBJIEHHE, NIpUHUMampIlee Tunoson 3aK0H rocyapcTBO MOJIXKHO IS
JOCTHXKEHHS IelNH STOH CTAThHM BKIIOYHTH (BO3MOXKHO, BO BCTYIIH-
TEeJBHYIO YacTh TeKCTa NyHKTa 1) GOPMYIHPOBKY, NPEIIIACHIBAIOLIYIO
CyIly W30aBaThk IIOCTAHOBIEHHE, BBONMIIEE B JEeHCTBHE NOCIEICTBUA,
YKa3aHHbIe B IoAmnyHKTax (a), (b) u (c) 3T0Oro myHKTa.

143. ABTOMaTWYecKOe HACTYIUIEHHE MOCAENCTBHH, IIPEeLyCMOTPEHHEBIX
ctathed 20, sBiseTCS HEOOXOHUMEBIM, AJIA TOTO YTOGHI MOXKHO OBLIO
MPEeAIPUHATS LIard II0 OPraHMU3alUM YIOPSNOYEHHOTO M CIIpaBelJIH-
BOTO INPOM3BOACTBA IO HeJIy O TPAHCTPAHHYHOM HECOCTOITEIBLHOCTH.
Il mocTHKeHHS THUX BHITOJ BIIOJIHE ONPaBIaHHO PACIPOCTPaHUTL HA
HECOCTOSATENBHOI0 HOJIKHHUKA IOCHEICTBHSA CTaThi 20 B IPHHHMAIOIIEM
TumoBoi 3akoH TrocymapcTBe (T.e. B CTpaHe, Ile OH COXpaHAET
OTpaHHYEHHOE JEeJIOBOe TPUCYTCTBHE), [JaXe €CIM TIOCylapCcTBO, B
KOTOPOM HaxOIWUTCS ILIEHTP OCHOBHBIX HHTEPECOB HONXKHWKA, YCTa-
HaBIWBaeT WHbIE (BO3MOXKHO, MEHee XECTKHE) YCIIOBHA I BO36yXK-
JeHUs IIPOM3BOJCTBA IO IEJy O HECOCTOATEILHOCTH HIIH JaXe eClIH
aBTOMATHUYECKH HACTYNAIOIIHNe NMOCIeNCTBHS IPON3BOJCTBA II0 HEIY O
HECOCTOATEILHOCTH B CTPaHE NPOHUCXOXJEHHS OTIIHYAIOTCH OT IIpe-
IyCMOTPeHHBIX CTaTheH 20MoCclIeICTBHI BrocyapCcTBe, IPUHUMAIOIIEM
TumnoBolt 3aK0H. DTOT NMOIXOH OTPaXKaeT OCHOBHOM NpUHIKI THIIOBOTO
3aKOHa, COTJIaCHO KOTOPOMY IIpH3HaHHe MHOCTPaHHBIX IIPOHU3BOJCTB
CyIOM IIPMHHUMAIOIIEero THIOBOHM 3aKOH IrOCYJapcTBa BJEYET 3a COGOM
TIOCIIeACTBHSA, KOTOPhIE CYNTAIOTCA HEOOXOTUMBIMH IJIS YIIOPALOYEH-
HOTO H CIPaBeIJIMBOrO BeleHHSA MPOM3BOJACTBA IIO NNy O TpaHCrpa-
HUYHOH HEeCOCTOSTENBHOCTH. [loaTOMY IpH3HaHHE HMeeT CBOHM COO-
CTBeHHbIE IIOCJIEICTBUS, a He IIPUBHOCH I NIOCIEACTBUSI HHOCTPAHHOTO
3aKOHA B CHCTEMY HECOCTOSTEJIBLHOCTV I'OCyHapcTBa, IPHHUMAIOIIETO
TumoBoit 3akoH. Ecnu pH3HaHNe AC/XKHO B KAKOM-TO JAHHOM CIIy4ae
TIPHHECTH Pe3yJbTaThl, KOTOPhIe IIPOTHBOPEYHIH OBl 3aKOHHBIM HHTE-
pecaM 3aTparnBaeMON CTODOHBI, BKIIIOYas NOJIXKHHKA, TO 3aKOHOJHa-
TeJLCTBO IIPpHHUMAIOIIEro THNOBOM 3aKOH TIOCYHApCTBA JOJIXKHO
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[IpeIyCMaTPHUBaTh BO3MOXKHOCTH MJIS 3alllUTHl ®THX HHTEPECOB, KaK
yKazaHO B IyHKTe 2 cTaThd 20 (M paccMaTpHBaeTca B IyHKTe 149
HUXe).

144. B cuny NOONYHKTa (a) CTaThbM 2 IOCIENCTBHS NPHU3HAHUS pac-
IIPOCTPAHAIOTCS TaKXe Ha HHOCTPaHHbIE "BPeMEeHHbIE IIPOM3BOJCTBA" .
Takoe pellleHHe SABIAETCA HEOOXONUMBIM, IOCKOJBKY, KaK pPasbsCHI-
eTcs B IIYHKTE 69 BbIllle, BpeMeHHbIe IIPOU3BOACTBA (TIPH YCIOBUH, YTO
OHH OTBEYAIOT TpPeGOBAHMAM IIONMYHKTA (a) CTaThH 2) HE CIIEeHyeT
OTTPAHHMYMBATEL OT JPYIHMX IIPOM3BOICTB IIO JeJiaM O HECOCTOSTE]Ib-
HOCTH IPOCTO IIOTOMY, YTO OHH HOCST BpeMeHHbIH XapakTep. Ecmn
IIOCJTe IPH3HAHK S MHOCTPAHHOE "BPeMEHHOE IIPOM3BOJICTBO" IIePeCcTaeT
HMeTh HOCTAaTOYHO OCHOBAHMH JJIS aBTOMAaTHY€CKOTO HACTYIUIEHUS
MIOCTIeICTBHH, MPEeNyCMOTPEHHBIX craThelt 20, HeHCTBHE aBTOMAaTHYe-
CKOTO IIPHOCTAHOBJIIEHHS MOXET OBITh IPEKPAIlleHO COTVIACHO 3aKOHO-
1IaTeIBCTBY IIpHHHMAaIONero THIIOBOA 3aKOH roCylapCTBa, KaK yKasbl-
Baercs B myHKTe 2 ctathy 20. (CM. Takxke cTaThio 18, Kacawolnyrocs
0613aTeIbCTBA HMHOCTPAHHOIO IMPEJCTaBUTENS “"HE3aMeJJIMTeJIbHO
HHGOOPMHPOBATh CYX O JIOOOM CYIleCTBEeHHOM H3MEHeHMHM B CTaTyce
[IPY3HAHHOTO MHOCTPAHHOrO IPOM3BOICTBA MJIH B CTaTyCe Ha3HAYCHHUA
MHOCTPAHHOI'O TpeicTaBUTeNd".)

145. IMonnyskT (a) OyHKTa 1, He NPOBOIS DPa3THYUA MeXIy pa3jnd-
HbIMHA BHIAMH WHIMBHUIYAIBHBIX MCKOB, TAKXKE OXBATHLIBAET HEHCTBHS
B apbuTpaxXHOM cyme. Takum o6pa3oM, craThs 20 ycTaHaBIHBaeT
06s3aTebHOE orpaHHdyeHne 3¢ GeKTUBHOCTH apOMTPaXXHOrO corale-
HHAS. DTO OUpPaHHMYEHHE HOOABIAETCA K IPYTMM BO3MOXHBIM OTpaHH-
YeHMSM CBOGONBI CTOPOH COIVIAINATHCA Ha apOHTpaX, KOTOPbIe MOTYT
CYLLECTBOBATH COMIACHO HAI[MOHAJNBHOMY IIpaBy (HampuMmep, Ipelelibl
B OTHOIIIEHHH BO3MOXKHOCTH apOMTDPaXHOro pa3bMpaTeibcTBa HIIK
CIIOCOGHOCTH 3aKJIIOYaTh apOHTpaXKHOe corllaleHue). TaKue orpaHu-
YyeHWs He IpoTHBopedyaT KOHBEHIIMM O MPU3HAHHKM M IPHUBEIACHNH B
HCIIOJHEHWe WHOCTPAHHBIX apOMTpaxHBIXx pemeHHH (1958 rom)'.
OJIHAKO C YYeTOM OCOBEHHOCTEM MeXIYHAPOIHOTO apOuTpaxa, B 4acT-
HOCTH ero OTHOCHTEIHHOHM HE3aBUCHMOCTH OT IIPaBOBOM CHCTEMBI
rocyapcTBa, B KOTOPOM IIPOMCXONUT apOHUTpakHOe pa3bHpaTelbCTBO,
MOXKET ObITh, ¥ HE BCETHA NMPEACTABHATCS BO3MOXHBIM OCYIIIECTBHTEH B
[IPAKTHYIECKOM CMbIC/IE aBTOMATHYECKOE IPHOCTAaHOBJICHUE apOUTpaX-
HOro pa3buparesnncTBa. HampuMep, ecinm apOUTpaX He BeleTCs B
MpHUHMMaroIeM THIIOBOM 3aKOH rocylapcTBe M, BO3MOXHO, He B rocy-
INapCcTBE OCHOBHOIO IIPOM3BOACTBA, MOXET OBITh 3aTPYTHHUTEILHBIM
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00eCIIeYuTh MPHOCTAHOBIeHHe apOMTPaXHOro pa3bupareiabcrsa. Ilo-
MHMO 3TOT0, MHTEPECHl CTOPOH MOTYT OBITH NPHYHMHOM pa3spelleHUs
IIPOJOIXKATh apOUTpakHOe pa3OGHPaTeJIbCTBO, U TaKas BO3MOXKHOCTB
NpenycMaTpHBaeTCI B IIYHKTE 2 M OCTaBleHa HAa YCMOTDEHHE HOpMa-
THBHBIX IIOJIOXEHHHM NpHHHUMAaoHero THIIOBOM 3aKOH roCyJapcTBa.

146. B nonmyHKTe (a) MyHKTa 1 rOBOPHTCA He TOJNEKO 00 "MHIMBH-
IyaIbHBIX HCKax", HO H 00 "HHEHUBHIAYAJIBHBIX IPOIECCYANLHBIX NeH-
CTBHAX" C IIeJIbI0 OXBAaTHTH, B JOIOJHEHHE XK "HCKaM", IpelbsBleH-
HBIM KpeIHUTOpaMH B Cylle IPOTUB HOJKHUKA UJIM ero aKTHBOB, TaKXKe
o0eCIIeYuTeIbHbIE MeDBI, IPHHATHIE KPETUTOPaMH 34 IIpelielIaMu CyIes-
HOM CHCTEMEI, Mephl, KOTOPhIe KPEJIMTOPAM pa3pelleHo IIPHHUMATE Ha
OIIpeielIEHHLIX YCIOBHAX B HEKOTOPHIX rocymapcreax. I[lommyHKT (b)
nyHKTa 1 6511 mo0aBieH NI TOro, YTOOHI MOJTHOCTEIO Pa3bICHUTD, YTO
HMCTIOTHUTEIbHEIE NeACTBHS B OTHOIIIEHHH aKTHBOB JIOJIKHHKA OXBaThI-
BAIOTCS NMPHOCTAHOBIIEHHUEM.

147. TumoBoX 3aKOH He KacaeTcs CaHKIIAH, KOTOpble MOTIYT IIpHMe-
HATLCS B CBSA3H C JeSHUSIMH, COBEPUIEHHBIMH B HapyIllleHHEe IMPHUOCTa-
HOBJIEHHS TIepelayd aKTHBOB, INpPeJIyCMOTPEHHOIO IOANYHKTOM (C)
nyskta 1 cratsu 20. B 3aBHCHMOCTH OT NPAaBOBBIX CHCTEM TaKue
CaHKIIMH MOTYT OBITh CAMBIMH Pa3HLIMH H MOTYT BKIIIOYAThH YIOJIOBHO-
IIPaBOBBIE€ CAHKIIMH, B3BICKAHMS U INTPadbl HIIH Xe CaMH JesTHUS MOTYT
OBITH HEIEMCTBUTETLHEIMHI MITH TOOHABaThCST oTMeHe. C TOYKH 3peHHs
KPEeIUTOPOB OCHOBHAsA IENIh TAKMX CAHKI[HHA 3aKIII0OYaeTCs B oOaerde-
HHUHX B3BLICKAHHSA B CBS3HM C IIPOH3BOJICTBOM IIO HENIy O HECOCTOSTENb-
HOCTH aKTHBOB, HE3aKOHHO INepeJaHHBIX NOJKHHMKOM, M YTO C 3TOH
IIeJIbI0 OTMEHA TaKHUX CIENOK SBISeTCS IMPeNIIOYTHTEIBHON BBEIEHHUIO
YTOJIOBHBIX MIJTH AIIMUHUCTPATHBHBIX CAHKIIMN B OTHOIIIEHUH TOJI>KHHUKA.

IIyHKT 2

148. HecMoTps Ha "aBTOMaTHYeCKHH" MM "00693aTeIbHBIR" XapakTep
MOCIeICTBHH, HACTYITAIONIUX corJlacHO ctaThe 20, B HeH IpAMO IIpexny-
cMaTpHUBaeTCsI, UYTO cdepa JEeMCTBUS DTHUX IIOCIEICTBUH 3aBHCHUT OT
HCKIIIOYEeHHH HIM OTPAaHHYEHUH, KOTOphIe MOTYT CYIIIECTBOBATE B 3aKO-
HOIATENLCTBe NMPHHUMaloIero THIIOBOM 3aKOH rocypmapcTsa. TaKWMH
HCKIIOYEHHIMH MOI'YT OBITh, HAIIPHMED, IIPHHYIUTEIFHOE HCIIOTHEHUE
TpeGoBaHHH o6GeCleYeHHHIMH KPEeIUTOpPaMH, IUIATEXH JOJKHHKA B
XoJe OOBIYHOM IIPeNIIpPHHHUMATEILCKON NEeATeIbHOCTH, NMpeabsIBIeHNE
CyIeBHBIX UCKOB B CBSI3M C TpeOOBaHHUIMH, KOTOpPhIe BO3HHKJIH IIOCTIE
B0O30yXIeHU IIPON3BOICTBA II0 IeTy O HECOCTOATEIbHOCTH (MITH TIOCTIe
MIPU3HAaHAG OCHOBHOI'O MHOCTPAHHOTO ITPOM3BOJACTBA), UIIH 3aBePIIIEHHE
HCIIOJIHEHUS CHEJIOK Ha OTKPBHITHIX (PHHAHCOBBIX PHIHKAX.
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149. NHorma MoxeT OBITh KelaTENLHBIM, YTOOBI CyJ M3MEHMI HIH
npekpaTui mociiencTsus cratbu 20. HopMbl, perynmpyroiye II0JIHO-
MOYHMS CyZIa COejaTh 9TO, BeCbMa Pa3sHATCA. B HEKOTOPBIX MPaBOBBIX
CHCTeMax CyZbl IIPABOMOYHEI BBOJUTH HHINBHUIYATILHBIE MCKIIIOYEHHS,
no npock6e 3aHHTEPECOBAHHOM CTOPOHBI, Ha YCIOBHMAX, IPEIITHCHI-
BaeMBbIX MECTHBIM 3aKOHOM, TOINa KaK B IPYTHX CYAbI HE UMEIOT TaKHX
IIOSTHOMOYHH co06pa3sHO MPHUHIIMITY, COTJIACHO KOTOPOMY CYyIbI BOOOIIIe
He HMEIOT NOJTHOMOYHMH OTMEHATH NPUMEHeHHe CTAaTYTHOM HOPMBEI
npaBa. Ecam cymaM HpeloCTaBHTh TakKde IIOJHOMOYHMS, TO OYAeT B
MOpSIKe Bellel, YTO HEKOTOPbIe MPaBOBbIE CHCTeMBbI IIOTPeOYIOT U310~
KHUTh OCHOBAHMS, Ha KOTOPHIX CYI MOXKET U3MEHUTh HIIM IIPEKPaTHTh
06s3aTeTbHbIe TOCIeICTBHSA NMPU3HAHMA COTJIacHO MyHKTY 1 crathu 20.
C y4yeToM STOM CHTYAIlH IIYHKT 2 cTaThH 20 IpenycMaTpHBaeT, YTO
A3MeHeHue cephl JeACTBHS HITH IPpeKpallleHue XeHCTBUA IIPHOCTAHOB-
JIeHHS, 0 KOTOPHIX TOBOPDHMTCS B ®TOM CTaThe, PETYIHPYIOTCA Kaca-
FOLIIMHUCSI HECOCTOATEFHOCTH HOPMATUBHBIMY IIOJIOXKEHHUSIMHU NPUHHU-
Maloiiero THIIOBOM 3aKOH I'OCYHapcTBa.

150. B 1esioM OBLIO ObI IOJNE3HBIM, YTOGBI JHUIA, He6GJIarompHATHO
3aTparMBaeMble IPHOCTAHOBIEHWEM COTJacHO NYHKTY 1 crarem 20,
HMETH BO3MOKHOCTh OBITH 3aCIYINAHHBIMH CYZOM, KOTOPOMY 3aTeM
CiIefyeT pa3peIlnTh H3MEHATh WIIH [IPEKPAIaTh STH MOCTEACTBHA. DTO
COOTBETCTBOBAJIO ObI HensiM THIIOBOro 3aK0Ha, eClIi ObI IPHHUMAIOIIEE
€ro rocyJapcTBO YKa3ajo HJIM COCNaJoCh Ha IONOXEHWS, Peryiaupy-
10IIME TOT BOIIPOC.

Iygkr 3

151. TumoBOM 3aKOH He OXBATHIBAeT BONPOCA O TOM, MCTEKaeT JIA CPOK
IAaBHOCTY B OTHOIIIEHMH KaKOro-IuOo TpeGOoBaHMS TOTHA, KOTIa HCTELl
He B COCTOSHHU BO30YINTH HHIMBUIYAIbHOE IIPOM3BOICTBO HA OCHOBA-
HUH NoAnyHkTa (a) nyHkTa 1 crateu 20. YHHGHUIMPOBaHHAsA HOPMa TIO
HTOMY BOIIPOCY He NPEJCTaBIsSeTCs NPAKTHYECKH BOSMOXHOH, OfHAKO
MOCKOJIBKY HeOGXOMMMO 3aIIAIIATEL KPEJHTOPOB OT YTPAaThl MX TPeGOBa-
HHUM BCIIEJCTBUAE IPHOCTAHOBIEHMS COTVIACHO IOMIYHKTY (@) myHKTa 1
craTed 20, GbUI [0OaBlIeH MYHKT 3, paspelialomui Bo30yKIaTh HHIH-
BHIYyaJIbHBIE WCKH B TOM Mepe, B KaKO#i 5TO HEOOXOOMMO MJjs coXpa-
HeHMs TPeGOBaHUM K JOKHUKY. [locie coxpaHeHMsl TpeOOBaHMS UCK
MO-TIPEXHEMY OXBATHIBAETCS IIPUOCTAHOBICHHAEM.

152. IIyHKT 3 MOXeT Ka3aThCS U3JIHUIIHUM B roCylapcTBe, B KOTOPOM
TpeGoBaHHe ILIaTeXa WU MCIOIHEHM, NPeIbIBIeHHOe KPEAUTOPOM
OOMKBMKY, IIPUBOIMT K IPEKPAILCHUIO TEYEHHUSI CPOKA AABHOCTH HIIH
B KOTOPOM NPHOCTAHOBJIEHHE TaKOrO POZa, KaKOM MpeycCMaTpuBaeTCA
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B IIOANYyHKTE (a) NyHKTa 1, BiaeyeT 3a cobGoil Takoe IIpeKpallieHHe.
OnmHako M B TaKMX I'OCYIapCTBaX IYHKT 3 MOXeT BCe Xe GbITh IoJes3-
HBIM, IIOCKOJBKY BOIIPOC IIPEKPAIlEHHS TeYEeHHUSI CpPOKAa HABHOCTH
MOXEeT, COINIACHO IIPaBHJIaM, KacalOUIMMCS KOJUIH3HM HOPM IIpaBa,
PETyIHPOBATHCS 3aKOHOM HHOTO TOCYIapcTBa, 4eM IIPHHHMAONIEe
TumoBon 3aKoH TrocyJapcTBO;  KPOMe TOr0, 3TOT IYHKT OyHeT
MOJIE3HBIM B KaYeCTBE TapaHTHH IS MHOCTPAHHBLIX MCTIOB, HCKIIIOYA-
IOIIEH IPHYMHEHNE YIIlep6a UX TpeGOBaHUSAM B rOCyapCTBe, IPUHAMA-
oieM THIoOBOM 3aKOH.

IlyHkT 4

153. IIyHKT 4 BCEro JUMIb Pa3bICHAET, YTO aBTOMaTHYECKOE MPHOCTA-
HOBJIEHHME COINIaCHO cTaThe 20 HUKOMY, BKIII0Yasd HHOCTPAHHOIO IIpen-
CTaBHTEIS MJIM MHOCTPAHHBIX KPEeIUTOPOB, He NPEIITCTBYET IIPOCHTH
0 BO30YKIeHIH MECTHOI'O IIPOM3BOJCTBA II0 JIeJ1y O HECOCTOSATEIbHOCTH
M Yy4acTBOBAaTh B HeM Ha OOILIMX OCHOBAHHMAX, PACCMATPHBAIOLINXCA B
craThix 11, 12 u 13. Ecim MecTHOe IIPOHM3BOICTBO HEHMCTBHUTENLHO
HAaYHHAeTCsd, TO YYHTBIBAETCAd CTaThA 29, Kacawlasicd KOOPKUHAIIHH
MHOCTPAHHOTO M MECTHOT'O IPOHM3BOICTB.

Ob6cyxnenne B pamkax FOHCHUHTPAJI u Pabover rpynimsr

A/52/17, nyHkTsi 47-60
A/CN.9/419, nyukTts 137-143
A/CN.9/422, nyHkThI 94-110
A/CN.9/433, niyukTer 115-126
A/CN.9/435, nyHKTHI 24-48

Crates 21. Cyne6Had IIOMOIIb, KOTOpAass MOXeT OBITh
HIpenocTaBiIeHa 110c/jie IPH3HAHASA HHOCTPAHHOIO
HPOH3BONCTBA

1. Ilocme mpu3HaHHUS MHOCTPAHHOIO IPOM3BOICTBA, GYIH TO OCHOB-
HOT'O WM HEOCHOBHOT'O, €CJIM HeOOXOMHUMO 3aIlMTHTL aKTHUBBI JOIXK-
HHKa HJIM MHTEpPeChl KPEOUTOPOB, CyI MOXET IO Ipoch6e HMHOCTPaH-
HOrO IpPEeACTaBHTENS NMPEJOCTaBHTH JTIOGYI0 HAIIeXallylo Cyne6GHyIO
IIOMOIIL, B TOM YHCIIE:

a) IIPHOCTAaHOBHTH BO30OYXIEHHME HIIH [IPOROJIKEHHE IIPOM3BOI-
CTBa B OTHOIIECHUY WHAUBULYATBHBIX HCKOB MJIH HHIMBHYAJIBHBIX IIPO-
LeCCYAIbHBIX NeRCTBHM, KAcCarOIIMXCS aKTHUBOB, IIpaB, 00s13aTENbCTB
HJIM OTBETCTBEHHOCTH MOJXXKHHKA, B TOM Mepe, B KaKOH OHU He ObLIM
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IIPHOCTAHOBIEHL B COOTBETCTBHM C IONIYHKTOM (a) IMyHKTa 1 cra-
TBH 20; ’

b) IPHOCTAHOBHUTH MPOM3BOJACTBO MCIIONHMTENBHBIX JEHCTBHHA B
OTHOIIIGHMH aKTHUBOB MOJMKHHMKA B TOM Mepe, B KaKOM OHO He ObLIO
IIPHOCTAHOBJIEHO B COOTBETCTBHH C IOmIyHKTOM (b) myHkra 1 cra-
TBH 20;

C) TIPHOCTAHOBUTH NCHCTBME MPaBa Ha Nepenady, oOpeMeHeHHe
WM OTYYXOeHHEe HHBIM 06pa3oM IOObIX aKTHBOB JOJIXHHMKA B TOH
Mepe, B KaKOM AEHCTBHE TaKOro IpaBa He OBLIO NPHOCTAHOBIIEHO B
COOTBETCTBHHM C NOMIYHKTOM (c) myHKTa 1 crarsu 20;

d) IpHHATL MepHI [0 0GeCHEYSHNIO ONIPOCa CBHOETEIeH, cbopa
IIOKa3aTeJILCTB MM HCTPeGOBaHUA HHOOPMALMH B OTHOLIICHUH aKTHBOB,
IIeJIOBLIX ONEpAalHii, IIpaB, 00513aTeIbCTB HIIM OTBETCTBEHHOCTH JIOJIXK-
HHUK4;

€) TIOPYYHTD yIpaBieHHe BCeMM MIIH YaCThIO aKTHBOB IO XKHUKA,
HAXONAIINXCS B HACTOAIIEM IOCyHapcTBe, HJIM MX PealM3allMi0 HHO-
CTPaHHOMY IIPEJICTABUTEIIO HIIH IPYIOMY JIMIY, HA3HAYeHHOMY CYLOM;

f) npomIHTH CyaeOHYI0 IOMOLILB, IPETOCTABIICHHYIO B COOTBETCT-
BUM C ITYHKTOM 1 craTtem 19;

g) TPEeNOCTaBHUTh IIOOYIO HOIONHUTENBHYIO CYleGHYIO IIOMOIIE,
KOTOpasi MOXKeT ObITh IPeoCTaBleHa [ BK.IFOYHTh HA3BaHHE JOKHOCTH
JIMLA HJIH HAHEMEHOBaHHe OPTaHa, YIpaBIAOIIero peopraHi3alHed HiTH
JTHKBHIALHAEH B COOTBETCTBHH C 3aKOHOM rocyRapcTBa, IPHHHMAFOLIIET0
THIIOBO¥ 3aK0H] Ha OCHOBAaHMHM 3aKOHOHAATE/IbHRIX aKTOB HACTOSILIETO
TOCYHapCTRa.

2.  Tlocne mpH3HAaHKUA MHOCTPAHHOTO TIPOM3BOACTBA, GYJIb TO OCHOB-
HOT'O MJIH HEOCHOBHOTO, CYI MOXET II0 IIpock0e WHOCTPaHHOI'O Ipel-
CTAaBUTeJNs TIOPYYHTh PaclpefesieHHe BCEX MJIHM YaCTH aKTHBOB NOJXK-
HUKa, HAXONAIIMXCA B HACTOSAIIEM IoCyapcTBe, HHOCTPAHHOMY IIpef-
CTABUTENIO UM JPYroMy JIHIYy, Ha3HaUEHHOMY CYIOM, IIPH YCJIOBHH,
4YTO Ccyn y6emMTCs B TOM, YTO HMHTepechl KPeIUTOPOB B HACTOSIIEM
roCyapcTBe HaJIeXaIUM 06pa3oM 3allUIIIeHbI.

3. Ilpm mpemoCTaBIEHMH CyNeGHOM MOMOIIM COrTIACHO HACTOSUIEH
CTaThe MPEACTAaBUTEI0 HEOCHOBHOTO HHOCTPAHHOTO IIPOU3BOACTBA CY/
HOMXKeH yOemUThCS B TOM, YTO 3Ta IOMOINE OTHOCHTCS K aKTHBaM,
KOTOpbIE COITIACHO 3aKOHY HACTOSAIIEro rocyfapcTBa Mojjiexar yrnpas-
JeHMIO B PAMKaX HEOCHOBHOTO MHOCTPAaHHOT'O IIPOM3BOJCTBA, MIIH Kaca-
eTcs MHGOPMalUM, TpeOyeMOM B CBSA3M € STHM IIPOM3BOJICTBOM.
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154. Cyne6Has HOMOIIb IIOCHIE IPU3HAHMS, IIPEIOCTABIIAEMAs COTTIACHO
cTaTbe 21, HOCHT IMCKPEIIMOHHBINA XapaKTep, KaK U IIOMOMIb JIO IIPH3HA-
HUA corjacHo cTarhe 19. Bujbl cyjieOHOM IIOMOIIH, IlepedncClieHHbIe
B IIyHKTe 1 cTaTeu 21, ABAAIOTCA TUIIMYHLIMHA HAIM HanGojlee YaCThIMU
B XOlle IIPOM3BOACTB IIO J€JIaM O HECOCTOSATEIBHOCTH;, OJHAKO 3TOT
nepevyeHb He ABIAETCA MCYEPNBIBAIOIIMM H CYJ HE OrPaHHYEH B €ro
CIIOCOGHOCTH IPeROCTABIATL HMOMOING JI060ro BHIA, IpexyCMOTpPeH-
HOTO 3aKOHOJaTeJIbCTBOM IIPAHHMMAIONIEro THIIOBOM 3aK0OH IOCyfapcTBa
H HEOOXOJIMMOTO C YYETOM OOCTOSITENILCTB JIea.

155. TloscHeHHs, KacalollHecs NCTIONB30BAHMASA BLIPaXKEeHUH "HHIMBH-
IyajibHbIE MCKM" WM "MHIUBHUAYAIBHBIE IIPOIECCYyalbHbIE NeHCTBUS",
coJiepXKalluxcsd B IOAUYHKTe (a) myHKTa 1 cTaTeu 20, ¥ 0XBaTa KCIOJI-
HHUTEJbHBIX IEWCTBUM (CM. IYHKTHI 145-146 BhIIIE), OTHOCATCS TaKKe
K TOONYHKTY (a) myukTa 1 cratem 21.

156. XapakTep AHCKPEIIHOHHOM CYyHeOHOH TMOMOIIH IIO3BOJISAET CYHY
NpHCIOCabIMBaTh ee K KOHKPETHOMY paccMaTpHMBaeMOMY Helry. Takoe
IIpeACTaBlIeHUEe YCUIUBAETCS IIYHKTOM 2 CTaTbd 22, COLNIAaCHO KOTO-
POMY cyJ MOXKeT 0GYCIIOBUTH IIPeIOCTABIISIEMYIO IIOMOILG YCIIOBHSIMH,
KOTOPBIE OH COUTET LIeJeCOOOPA3HEIMH.

IlyHkT 2

157. "Ilepepaua" akKTMBOB MHOCTPAHHOMY IIPEICTaBUTENIO (MM IpPY-
TOMY JIMIY), IIpeJyCcMaTpUBaeMas B IIYHKTE 2, HOCHT JUCKPELMOHHBIN
xapakTtep. CneayeT OTMeTHTh, YTO THIIOBOM 3aKOH yCTaHaBIMBaeT
HECKOJIBKO I'apaHTHM, HPHU3BAaHHBIX OOECIEeYHUTh 3al[UTy MECTHBIX
HHTEPECOB, IIPEXKJIe YeM aKTHBBI OYIYT IlepeJlaHbl HHOCTPAHHOMY IIpej-
CTaBUTEIN0. DTU rapaHTHH BKIIOYAIOT CAeAYIOIIHE: 06IIee H3IOKEHHEe
NIPHHIINIIA 331U TEI MECTHBIX HHTEPECOB B IIyHKTe 1 cTaTeH 22; mOJIO-
XeHHe ITyHKTa 2 CTaThH 21 0 TOM, YTO CYX He JOJXKEH pa3pellaTh
repejavyy akTHBOB, IIOKa OH He YOEIUTCH B TOM, YTO HHTEPEChl MECT-
HBIX KPEIUTOPOB 3aIUIIEHbI, ¥ IYHKT 2 CTaThH 22, COrIacHO KOTO-
POMY CyI MOXeT OOYCIOBHUTBH IPENOCTABIAEMYI0 MM IIOMOIIb YCIO-
BUSIMH, KOTODbIE OH COYTET IeIeCOOOpa3HBIMM.

Ilyekr 3

158. OpuH n3 BaXHbIX (GAKTOPOB, KOTODPBIA ClENYeT YYUTHIBATH IIPH
NIPeJIOCTaBIEHUH IIOMOIIH, COCTOUT B TOM, SIBJISETCH JIM MHOCTPAHHOE
IIPOU3BOLCTBO OCHOBHBLIM HJIM HEOCHOBHBIM. MHTepechl U ITOTHOMOYH S
TIPeJICTABUTENS HEOCHOBHOTO WHOCTPAaHHOIO ITDOU3BONICTBA, KAK IIpa-
BHJIO, YK€, YeM HHTEPEChl M IIOJTHOMOYMS IIPEICTaBUTESI OCHOBHOIO
HMHOCTPAHHOI'O IPOM3BOICTBA, KOTOPHIN OOGBIYHO CTPEMHTCH ITOIYYUTH
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KOHTPOJb HaJl BCeMH aKTHBaMH HECOCTOSATENIEHOrO Jo/xKHMKa. ITyHKT 3
OTpaXkaeT 3Ty HHeI0, IPeNyCMaTpUBast, 4TO a) CyJAeOHas IOMOIIb, Mpe-
HmocTaBisieMas HEOCHOBHOMY WHOCTPAaHHOMY ITPOM3BOACTBY, HOJXKHA
OrpaHUYMBATHECSA aKTUBAMH, KOTOPBIE IOIIIEXAT YIIPaBIEHAIO B pAMKax
HTOr'0 HEOCHOBHOTO IIPOM3BOJCTBA, W YTO b) €CIIM MHOCTPAHHbLIA IIpeJ-
CTABHUTEJIb CTPEMUTCS IIOJIYYHTh HHGOPMANHUIO 06 aKTHBAX MM Ollepa-
UUSX TOMKHUKA, TO Takas IOMOIIb JOJIXKHA KacaThCs MHpopMalum,
Tpe6yeMOH B CBS3M C STHM IIPOM3BOACTBOM. Llelb COCTOHT B TOM,
YTO6B! MPEYIPEIUTh CYI O TOM, YTO IIOMOIL B HHTEPECaX HEOCHOB-
HOr'0 MHOCTPAaHHOTO IIPOM3BOACTBA He HONIKHA IIPeJOCTABIIATh H3NIHIIIHE
ITUPOKHUE IIOJHOMOYHS WHOCTPAHHOMY NPEICTABHTENI0 M YTO TakKas
ITOMOIIb He HOJIXKHA CO3JaBaTh IOMeXH YIIPaBIIEHUIO JPYTHM IIPOU3BOJI-
CTBOM I10 J[eJ1y O HeCOCTOSATEILHOCTH, B YaCTHOCTH OCHOBHBLIM IIPOM3-
BOZICTBOM.

159. BrIpaxXeHMe "COITACHO 3aKOHY HACTOSIIEro rocynapcTsa” oTpa-
3KaeT MPUHIMI, KOTOPHIH JIEXXAT B OCHOBE THIIOBOTO 3aKOHA M COTJIac-
HO KOTOpPOMY IIpH3HaHWMe HHOCTPAHHOI'C IIPOM3BOJCTBA HE O3HAYAET
pacIIMpPeHN MMOCIeACTBUA STOr0 HHOCTPAHHOTO IPOM3BOACTBA, KOTO-
pble MOTYT IPEIIHCHIBATHECSI 33KOHOM HMHOCTPAaHHOTO TOCYIapCTBa.
' IIpu3HaHMe WHOCTPAHHOI'O IIPOM3BOJCTBA CKOpee BIEYET 33 cobont
HaJleJIcHUe HTOr0 MHOCTPAHHOTO IIPOM3BOJCTBA IOCIENCTBHAMHU, IIpe-
IyCMaTpUBaeMBbIMH 3aKOHOM TOCYZapCTBa, IPMHHMMamwolnero Tumoson
3aKOH.

160. Jlexxaimas B OCHOBe IIYHKTa 3 cTaThU 21 UOes oTpaxeHa TakKXe B
nyHKTe 4 cTaThd 19 (cyme6Has MOMOIIS JO IPU3HAHKSA), HOANYHKTE (C)
cTaThh 29 (KOOpOMHAUAS WHOCTPAHHOIO IIPOM3BOJICTBA W MECTHOIO
IIPOM3BONCTBA) M cTaThe 30 (KOOPHHHALMSA HECKOJBKHX MHOCTPaHHBIX
TIPOM3BOHCTB).

O6cyxnenne B pamkax FOHCHTPAJI u Pa6oder Ipymiisl

A/52/17, mysKTHI 61-73.

A/CN.9/419, nyuxTs 148-152 n 154-166.
A/CN.9/422, nyuakTer 111-113.
A/CN.9/433, myaxthi 127-134 n 138-139.
A/CN.9/435, nyakTs! 49-61.

Crareg 22. 3amqura KpegHTOPOB H IPYTHX
3aHHTEePECOBAHHBIX JIHI]

1. I1pH npenocTaBIeHHHU CyIeOHON MOMOIIHM COTIACHO CTAaThe 19 nin
21 UM OTKAa3e B Hell WiId IIPH H3MeHeHNH MIIK NIPeKpalieHuN cyne6H0n
TIOMOII¥ COTJIACHO IIYHKTY 3 HACTOSAIIEN CTATHH CY JOIKEH yOeXUTHCS
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B TOM, YTO MHTEPECHl KPEOTUTOPOB M APYTHX 3aMHTEPECOBAHHBIX JIHII,
BKIIKOYas HOJI2KHHKA, HaIJeXallluM 06pa30M 3alIAIICHBI.

2. Cyn Moxer 0OYCIOBHTH NOMOINb, IPEJOCTABIIEMYIO COLJIACHO
crathe 19 umm 21, M106BIMH YCIIOBUSMH, KOTODbIE OH COYTET IIeJIeco-
06pa3HBIMH.

3. Ilo npocsbe MHOCTPaHHOrO NPENCTABHTENS MM JIHIA, 3aTPOHY-
TOro CyHeGHOM IMOMOIIBIO, IPEJIOCTaBIeHHON COrNIACHO cTaThe 19 mim
21, nnu no cBoe# COOCTBEHHOM HHHIMATHBE CYI MOXKeT U3MEeHHUTD MU
MPEKPATHUTH TAKYIO ITIOMOIIL.

161. Jlexauzas B OCHOBe CTaTHH 22 Ujes 3aKJIIOYAETCS B TOM, YTO HOJ-
XKeH OBbITh YCTaHOBJIEH OallaHC MeXNy CyneGHOM MOMOILBIO, KOTOpas
MOXeT GBITh [IPeJJOCTaBIeHa HHOCTPAHHOMY IIPeNCTaBHTENIO, H HHTepe-
CaMM JIHI], KOTOPBIE MOTYT 3aTParMBAThCA TAaKOHM IIOMOILBID. DTOT
OayaHC IBIAETCSA BEChbMa BaXHBIM JJIA JOCTHXKEHHS Ieliel 3aKOHONA-
TEJIbCTBA O TPAHCTPAHWYHOH HECOCTOSTENILHOCTH.

162. Ccrbuika Ha HHTEPEChI KPeIUTOPOB, IOJIKHHUKA U IPYTUX 3aHHTEPe-
COBAaHHBIX JHI B IyHKTe 1 cTaThm 22 oOecredmBaeT IIOJIE3HbIE 3Jie-
MEHTBI, KOTOPBIMH OYIIeT PYKOBOICTBOBATECS CYH IIPH OCYINECTBIECHHUU
CBOMX IIOJTHOMOYHH COIVIaCHO cTaThiaM 19 mum 21. YT06LI O3BOIUTH
CyJy JIy4Yllle ONIpeleIUTs 06BEM TaKOM TOMOILM, OH IIPSIMO YIOTIHOMO-
YHBaeTCsA 00yCIOBHTD NPEJOCTABIAEMYIO TOMOIIL (IIYHKT 2)H U3MEHHTh
HIIN TIPEKPATHTh IIPEIOCTABIIEHHYIO IIOMOIUL (TyHKT 3). JlomonHu-
TeNbHAd 4YepTa IYHKTA 3 COCTOMT B TOM, YTO OH IIPAMO HAaNesseT
CTOPOHBI, KOTOPHIE MOTYT OBITH 3aTPOHYTHI IIOCIENCTBUSIMH CTATel 19
H 21, cIOCOGHOCTHIO NPOCHTH CYJ H3MEHHWTh WM IIPEKPATHUTH STH
nociaencTBus. I[lomMuMo s3TOro, craThsa 22 IIpM3BaHa IENCTBOBATH B
KOHTEKCTe IIPOIIECCYANTBHOM CHCTEMBbI TOCYHapCTBa, IIPHHUMAIOIIETO
Tumnoso# 3akoH.

163. Bo MHOrHX Cily4asix 3aTparMBa€MBIMH KPEIUTOPaMH 6yayT "MecT-
Hble" KpeguTophl. TeM He MeHee NP BBEXCHWH B HEHCTBHE CTATHH 22
HeXeJIaTeJIbHO MBITAThECA OTPAHMYHUTDL €€ MECTHBIMH KpEeIUTOPAMH.
JIr06as mpsiMasi cChUIKA HAa MECTHBIX KPEIUTOPOB B IIyHKTe 1 moTpeso-
Basa OBl OIpelielieHUs] TaKMX KpenuTopoB. IlombiTKa pa3paboTaTh
TaKoe olpelereHne (M YCTAHOBHTH KPDHUTEPHH, B COOTBETCTBHH C
KOTOPBIMM [aHHasl KOHKPETHAs KAaTeropus KPEeIHUTOPOB MOXKET IIOJIY-
YUTH CIELHAIBHBIA CTATYC) He TONBKO BHISBHIA OBl TPYSHOCTH, CBS-
3aHHBIE C pa3paboOTKOM TAKOro OIIpejeeHHsA, HO M IOKa3aiaa Obl, YTO
HET HUKaKMX OCHOBAHMU 14 TUCKPHMHUHAIIMH KPEJHTOPOB 110 TAKOMY
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IIpH3HAaKy, KaK MeCTO H‘peJIIIpI/IHHMaTeJ'IBCKOfI HeATCIBPHOCTH HIH I'0CY-
DapcTBeHHAsA IMPHUHANJICXKHOCTh.

164. 3amuTa BCeX 3aMHTEPECOBAHHBIX JIUI YBS3BIBAETCA C IOJIOXKeE-
HHSMH HAIIMOHAJIHHOTO 3aKOHOHATEJLCTBA, KaCaIOIIMMUCS TpeOGOBaHU
B OTHOIIEHHWH YBEHOMIIEHHS; OTH TPeOOBaHHWS MOTYT OTHOCHTECH K
ob1eMy 06HapOJOBaHUIO, TIPU3BAaHHOMY O3HAKOMWTEH ITOTEHIAAIBHO
3aMHTePECOBAHHBIX JIUI (HapUMep, MECTHLIX KPETHTOPOB HIIH MeECT-
HBIX ATEHTOB HO/IKHMKA) C T€M, YTO HHOCTPaHHOE IPOU3BOACTBO OBLIO
MIPU3HAHO, WIH Xe K HHIMBUIYAILHBIM YBEIOMIIEHHAM, KOTOPbIE CYI
COTJIACHO CBOHMM IIPOIIECCYaJbHBIM HOPMAaM JOJIKEH HalpaBIATh JINIAM,
KOTOpble GYAYT IPAMO 3aTPOHYTHI IPU3HAHMEM HIIH IIOMOIIEIO, IIPefo-
CTaBIeHHBIMY 3THM cygoM. HanyoHanbHOE 3aKOHONATEILCTBO PA3HBIX
CTpaH IO-Pa3HOMY peIllaeT BOIPOCH], Kacarouuecs ¢GopMbI, BpeMeHH U
COIepKaHUs YBEIOMJICHHS O MPU3HAHUH HHOCTPAHHBIX MPOH3BOJICTB,
KoTopble TpebyeTcs HampaBlIsTh, M THIIOBOA 3aKOH He IIBITAETCHA
HM3MEHHTDh BTO 3aKOHOAATEIbCTBO (CM. TakXe MyHKT 132 BhILE).

O6cyxnenne B pamkax KOHCHTPAI u Pab6oyeH rpymisl

A/52/17, myuxTer 82-93.
A/CN.9/422, nyrkTHl 113.
A/CN.9/433, myuxTHl 140-146.
A/CN.9/435, nyHKTHI 72-78.

Cratsa 23. Meprl, HanpaBjIeHHbIe Ha IPH3HAHHE
HelleHCTBHUTEIbHBIMH JTeHCTBHH, HAHOCALITHX
yirep6 KpeguTOpaM

1. Ilocne mpu3HAHHMS MHOCTPAHHOTO IPOM3BOICTBA MHOCTPaHHBIA
TIPeNCTaBUTENh 06IaaeT IPOLECCyaIbHON NIPaBOCIIOCOOHOCTRIO XO/a-
TaJiCTBOBATE O NPHUHATHH [BKIIOYHTH CCBUIKH Ha T€ BHbI MEp, HAIIPAB-
JeHHBIX Ha IPH3HAHHE HEJCeHCTBHTEIBHBIMH NCHCTBHH, HAHOCSIOHX
yIrrep6 KpeguTopaM, HIH HA JIHIIEHHE HX IOPHIHIECKOH CHIIBI HHBIM
06pa3oM, KOTOPEIE MOTYT GbITh IPHHATHI B HACTOAIEM IOCyRapcTBe 110
3a9BJICHHIO JIHLA HJIH OpraHa, YIIPaBJIdiOLIero peopraHH3allHeH HIIH
JHKBHIAI[HEH].

2. Korna nHOoCTpaHHOE IIPOMU3BOJACTBO SIBJIA€TCA HEOCHOBHBIM MHOCT-
PaHHLIM IIPOHU3BOILCTBOM, CYI HOJIXKEH YGGJII/ITI:CH B TOM, YTO 3TH MEDHI
OTHOCATCH K aKTHBaM, KOTOpPHIE COrTaCHO 3aKOHY HAaCTOAILIErO Iocy-
IapcTBa IOLJIeXAaT YHPAaBICHHIO B pPAMKAaX HEOCHOBHOTI'O HHOCTPAHHOTO
NIPpOMU3BOOCTBA.
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165. B cOOTBeTCTBHH C 3aKOHOIATEIECTBOM MHOTHX CTPaH M OTHeJbHbIE
KPEeOUTODBI, U YIPABIAIOLINE IO JeJIaM O HeCOCTOATEILHOCTH HMEIOT
IIpaBo NPeNbSIBIIATL UCKHM, HAIIpaBIIeHHBIE Ha IpH3HAHHE HEXeMCTBHU-
TeNbHOCTH IEeHCTBHN, HAHOCAIIHX YIIepO KpeguTOopaM, UM Ha JHIIE-
HYe UX IOPHANYECKON CHIIBI HHBIM o6pa3oM. Takoe MpaBo, IOCKOJBKY
OHO KacaeTcd OTHEIBHBIX KPeQHUTOPOB, 3a4YACTYIO PeTYIHpPYeTCsd He
3aKOHOJATENNECTBOM O HECOCTOSATENBHOCTH, 4 OOGILUMH IOJIOKEHUIMHU
IpaBa (TaKMMH, KaK TPaXJAHCKHHM KOMNEKC), 3TO IIpaBo He obs3a-
TEJIBHO CBA3aHO C CYLIECTBOBAaHHEM IIPOH3BOJCTBA IO JEJIy O HECOo-
CTOSATEJbHOCTA MPOTHUB JOIXKHHUKA, IIOCKOJILKY MCK MOXET ObITh
NpeNbABIIeH g0 BO3OYXKIeHUS TAKOIO MPOM3BOLCTBa. JIMIOM, MMEIo-
MM TaKO€ MpaBo, OOBIYHO SABJISETCS 3aTParMBaeMbId KPEIUTOp, a He
Ipyroe JunoO, Takoe, KaK YHPaBISIONIHMA 10 eIy O HECOCTOSITENLHO-
ctn. Kpome Toro, ycioBHs IpeqbIBIECHHS TaKMX MCKOB OTIEITBHBIX
KPEJUTOPOB OTIIMYAIOTCS OT YCIOBHUM, IPUMEHUMEBIX K aHAJIOTHYHBIM
HCKaM, KOTOpPbIe MOTYT ORITh NpedBABIEHBI VIIPABJISIONINM 110 LEIY O
HecocTosTensHOCTH. IlpoueccyalsHas IpaBOCIIOCOOHOCTD, IIPETOCTAaB-
nsgeMasi cTaThed 23, pacIpOCTPaHAETCS TOJNBKO HAa YMCKH, KOTOPBIE
MOTYT OBITH IIPeIbIBICHL MECTHBLIM YIIPABIASIOILINM IO feily O Heco-
CTOATEILHOCTH B KOHTEKCTE IIPOM3BOACTBA 1O HEJIY O HECOCTOos-
TEJILHOCTHA, M 3Ta CTaThd HE YPABHHBAET HHOCTPAHHOTO IIpelNCTaBH-
TeJs C OTHEJILHBIMH KPeIUTOPaMH, KOTOpPhIe MOIYT 00JanaTh TAKUMH
MpaBaMH HA WHOM COBOKYITHOCTH YCIOBHH. Takme MCKHM OTHEIBLHBIX
KDPEJUTOPOB BBIXOAAT 3a Mpefelibl chephl IPUMEHEHHS CTATHH 23.

166. TumoBoM 3aKOH IIPAMO IIPeNyCMAaTPHUBAET, YTO HMHOCTPAHHBIN
NpeCTaBUTEeNb O6NAJaeT "NpOLECcCYalbHON MPaBOCIOCOGHOCTHIO"
(KoHIenIus, KOTOpad B psAle CHCTEM HA3bBIBaeTCSA "aKTHBHOM IIpO-
ECCYATIbHOM JIETUTHMAIlMeR ", "aKTUBHOM JIerHTHMalen" uin "jeru-
THUMallen") XONaTafCTBOBATh O IPHHITHHM Mep, HAIpaBIeHHBLIX Ha
NpHU3HAHUE HeJISHCTBUTEIILHOCTH I0PHINYECKHAX NEMCTBHH, HAHOCSIIIINX
yiep6 KpeauTopaM, WM Ha JIMINeHHe UX IOPHOMYECKOM CHIIBI HHBIM
o6pa3oM. IT1o nonoxeHue chOpMyIHPOBAHO Y3KO, IIOCKOIBKY OHO He
CO3aeT KaKoro-mnbo MaTepHalbHOTO IIPaBa B OTHOIIEHHMH TaK¥MX MEp
U He obeclieynBaeT KaKOro-inbo KOIIH3HOHHOro pemreHus. ITocaen-
CTBHE DTOT'O IIOJIOXKEHHUSA COCTOHMT B TOM, UTO HHOCTPaHHOMY IIpell-
CTaBUTENI0 HUYTO He IIPEeIATCTBYEeT XOJATaHCTBOBATH O IIPHHSITHH
TakKUX Mep B CHIIy TOTO JIMUIb (aKkTa, YTO MHOCTPAHHBIN IIpegCTaBH-
TEJIb He SBJISETCS YIPaBIAIOILNM II0 Jelly O HeCOCTOSTEeIbHOCTH, Ha-
3HAYEHHBIM B NIPHMHHUMAIOIeM THIIOBOM 3aKOH I'OCyHapCTBe.

167. IlpemocraBiieHMe HHOCTPAHHOMY IIPEICTABUTENIO IIPOLECCYalb-

HOH HpaBOCHOCO6HOCTI/I XOJATaNCTBOBATh O NPpUHATHK® TaKHX MeEp
COIIPAKEHO C OIIpEeICJIeHHBIMHU TPYIHOCTSIMU. B YaCTHOCTH, TAKHE
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Mephl MOTYT M HE BBI3LIBATH 6JIaroXesaTebHOTO OTHOILUEHHS H3-3a
TOTO, YTO OHHM MOTIYT MOPOXKIATh HEOIpPeNeJIeHHOCTh OTHOCHTEIILHO
3aKJIIOUEHHBIX HJIM HCIOJIHAeMBIX caeloK. OIHaxo, IOCKOJIBKY IIPaBoO
MpeNIIPUHUMATh TaKMe IIIaTH UMeeT OONBIIoe 3HAUYeHHe IS 3aIllUTh
LEJIOCTHOCTH aKTHMBOB JOJIKHHKA M YacTO SBIAETCH €IHHCTBEHHBIM
PealIlbHbIM CII0CO60M 06eciieYeHu TaKOM 3aIUTHI, OBLUIO COUTEHO BaX-
HBIM 06eCIIeYuTh, YTOOBI HeNlb3s OLIIO OTKa3aTh B TAKOM IIpaBe HHO-
CTPaHHOMY IIPEJCTaBUTENIO HA TOM JIMILL OCHOBAHHH, YTO OH He OBLI
Ha3HayeH Ha MecTe.

Oé6cyxnenue B pamkax FOHCHTPAJI u Paboved rpynmst

A/52/17, nyukthi 210-216.
A/CN.9/433, myaKTH 134.
A/CN.9/435, nyHKTHI 62-66.

Crarsda 24. BceryrreHHe HHOCTPaHHOIO HIPEACTABHUTEIS
B IIPOH3BOJICTBO B HACTOAIEM I'OCYAapCTBE

Iocne nMpu3HAHHA MHOCTPAHHOTO IIPOU3BOICTBA HHOCTPAHHBIN
IIpeICTaBUTEh MOXKET, IIPH YCIIOBUH COOIIONEHUS TPeOOBaHNA 3aKOHA
HACTOSIIETO TOCYXAPCTBA, BCTYIIATS B T1000€ IIPOM3BOXCTBO, B KOTOPOM
IOJIKHHUK SIBISETCS CTOPOHOM.

168. LlenscTaThh 24 3aKiIr04aeTCs B 130eKaHUM 0TKa3a HHOCTPaHHOMY
MpeICTaBUTENI0 B IIPOLECCYATBHON IIPAaBOCIIOCOOHOCTH BCTYNaTh B
MPOM3BOJICTBA JIMIIIE IIOTOMY, YTO IIPOIECCYAIbHOE 3aKOHOMATEILCTBO
He IIPEeIyCMOTpEeJI0 HHOCTPAHHOIO IPeACcTaBUTENd B YHCIIE TeX, KTO
MMeeT TaKyIo IpaBocnocoOHOCTh. CTaThs MPUMEHSIETCS K MHOCTPaH-
HBEIM IIPEeNCTaBHUTEJAM KaK OCHOBHOIO, TaK M HEOCHOBHOTO IIPOH3-
BOJICTB.

169. Cmoso "BcTymaeT" B KOHTeKcTe cTaThé 20 NPU3BAHO yKa3aTh Ha
ClIy4yal, KOTHa MHOCTPAaHHBIA TIPeICTAaBUTENbL IMOABIAETCS B Cyle H
HeJiaeT MpencTaBleHHs B XOje NMPOM3BOACTBA, HE3aBUCHMO OT TOIO,
SBJISIETCS M 5TO IIPON3BOJICTBO HHAMBHIY AIbHBIM CYeOHBIM IeACTBHEM
WM WHBIM IPOM3BOLCTBOM (BKJIIOYAs BHECYJeOHOE IIPOM3BOLCTBO),
BO30YXI€HHLIM JOJKHHKOM IPOTHB TPETheM CTOPOHLI, HIIH XK€ IIPOHU3-
BOJCTBOM, BO30YXKIeHHBIM TPeTheil CTOPOHOM IIPOTHB JOJXKHHKA. [Ipo-
H3BOICTBO, B KOTOPOE MOXKET BCTYIINTh MHOCTPAHHBIA IIPeCTaBUTEIb,
MOKET OBbITH TONBKO TEM IIPOM3BOACTBOM, KOTOPOe He GBUIO IIPHUOCTA-
HOBJIEHO COIJAcHO IOAMNYHKTY (a) myHkTa 1 craTem 20 MU MOIITyHK-
Ty (a) nyHkTa 1 crateu 21.
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170. Crarest 24, orpaHMYMBAafCh IIPENOCTABICHNEM IIPOIECCYAIBHOM
MpaBOCIIOCOOHOCTH, pa3biAcHSAeT (YKa3biBas: "IIPH YCIOBHH COGIIONE-
HHMS TpeOOBaHUH 3aKOHA HACTOSAINETO IOCyJapcTBa"), YTO BCE ApPYrHE
YCIIOBHS MECTHOTO IIpaBa, KOTOphIE KaK0Oe-THO0 JHUO JOIXKHO COBIIIO-
CTH JJi BCTYILICHHUS B IIPOM3BOJICTBO, OCTAIOTCS HEHM3MEHHBIMH.

171. IlpoueccyanbpHOoe 3aKOHOIATEIbCTBO MEOTHX, €CJIM He BCeX, CTPaH
MpefycMaTpHUBaeT CIy4aH, KOrja KaKOH-IMOO0 CTOPOHe (HMHOCTPaHHBIA
TPEICTAaBUTENbL B BTON CTaThe), KOTOpas MPOSABIAET 3aKOHHBIM HHTeE-
pPec K pe3ylbTaTaM CIOpa MeXIOy IBYMS IDYTHMH CTODOHAMH, CYII
MOXET Pa3pelluTh OBITh 3aCIYIIAaHHOM B XONe NMPOM3BOICTBA. Takoe
MpolleccyaJbHOe 3aKOHONATELCTBO YKa3hbIBaeT HA TAKHe CHTYAI[HH C
TIOMOIIIBIO PA3IMYHBIX BHIPAXKEHNH, IIPHYEM YaCTO HCIIONb3YeTCs BhIpa-
keHde "Bcrymuienne"”. Ecnm npuHMMaronee THIOBOA 3aKOH rocymgap-
CTBO HCIIONB3yeT IPyroe BhIpaXkKeHHe IJis 0003HAaYeHHs 3TOro IIOHI-
THA, TO MCIONH30BaHHE TAKOTO JAPYroro BhIpaXXeHWs IIPH BBEJIEHHH B
IeHCTBHE CTaThH 24 OyleT HaJJIeXXaIl[hM.

172. CioBa "IpHHHMATSL y4acTHe", MCIIONIb3yeMble B KOHTEKCTE CTa-
Teu 12, KacaroTcd ciay4yast, KOrga HHOCTPAHHLIM IIPeICTaBHTEND ejlaeT
NpeCTaBIcHUA B XOIe KOJUIEKTHBHOTO IIPOM3BOACTBA ITO AEJy O HeCo-
CTOATENBHOCTH (CcM. MyHKT 102 BhIIIe), TOTMA KaK CIOBO "BCTYIIaTh",
HCIIOJIB3yeEMOe B CTaThe 24, OXBATBIBaeT CIIy4yal, KOrja MHOCTPAaHHBIN
MpPENCTABUTEIb NPHHHMAET yYacTHe B IIPOM3BOICTBE, KacalmIlleMcs
HHANBHIYATFHOTO HCKa JOJIXHHMKA FIH K JOJIXKHHKY.

O6cyxneane B pamkax FOHCHUTPAJI u Paboyer rpymmsr

A/52/17, nyuxTsl 117-123.
A/CN.9/422, ryuxThl 148-149.
A/CN.9/433, nynkThl 51, 58.
A/CN.9/435, nyaxTsl 79-84.

I'nasa IV. CoTpyjHAYeCTBO ¢ HHOCTPAHHBIMHA CYJaMH
¥ HHOCTPAHHLIMH IpECTABHATEIIIMHA

173. T'mama IV (craTem 25-27), Kacawlasicsd TPAHCIPAHUYHOI'O COTPYA-
HUYECTBA, ABIAETCA KIIOYeBLIM 371eMeHTOM THurnosoro 3akona. Ee ens
COCTOMT B TOM, YTOOBI HaTh CyJlaM H YIPaBISIONIHAM MO JejaM O HeCo-
CTOSTENILHOCTH M3 ABYX MM 0ollee CTpaH BO3MOKHOCTH IEACTBOBATH
3¢ PEeXTHBHO U JOCTHTAaTh ONTHMAJLHBIX pe3ynsTaToB. CoTpynHHYe-
CTBO, K4aK OHO XapaKTepH3yeTCsd B BTOH IJIaBe, 4aCTO ABJIAETCH ¢HUH-
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CTBEHHBIM PeaJIbHBEIM CIIOCOO0M, HAIIpHMeD, MIpeIoTBpalleHus Ipobire-
HUS aKTHBOB, MaKCHMH3allM¥ CTOMMOCTH aKTHBOB (HallpuMep, TOTHa,
KOrja eIMHHIILI IIPOM3BOICTBEHHOTO OGOpYHOBaHHSA, HAXONAIIHECS B
IBYX TOCYIapCTBaXx, CTOAT GOIbINE, eCIN UX IPOJIATh B COBOKYIHOCTH,
YyeM TI0 OTJENBHOCTH) WIIH ITOMCKA HAMJIYYIIHX PelIeHH B OTHOLIEHUHN
peopraHM3aldy MpeIpUATHS.

174. Craten 25 B 26 He TOIBKO CAHKIMOHHUDPYIOT TPAaHCTPAHHMYHOE
COTPYIHHYECTBO, HO H IPEINNCHIBAIOT ero, IpefycMaTpuBas, YTO CY[I
H YIIPaBIISIOLIMH 110 Jelly O HeCOCTOATEIBHOCTH "COTPYTHHUYAIOT B MaK-
CHMAJIbHO BO3MOXHOM CTelleHH". DTH CTaThH IIPH3BaHBI IPEOJIONIETh
1pobeMy, CBA3aHHYIO C IOBCEMECTHRIM OTCYTCTBHEM B HAIIMOHAJIBEHOM
3aKOHOJATEILCTBE HOPM, CO3NAIONIMX NIPABOBYIO OCHOBY JUJIS COTDPY.-
HHMYECTBA MECTHBLIX CYIOB C HHOCTPAHHBIMH CYIaMH B PaCCMOTDEHHH
IeJl O TPaHCTPAHMYHOM HECOCTOATENILHOCTH. BBejgeHHe B IeACTBHE
TaKOM NPABOBOHM OCHOBBHI OBLIO GBI OCOOEHHO OJArONMpPHATHBIM B TeX
TIPaBOBLIX CHCTEMAaX, B KOTOPBIX HUCKPEIIMOHHEIE IIOJTHOMOYHS, IIPeJIO-
CTaBJICHHHBIE CYIObSIM IJIS COBEpIIEHHS NEeHCTBHH 3a npejuenamMu coep
MpAMOr0 CTaTYTHOTO pa3pellieHHs, SBIAIOTCH orpaHMYeHHbIMH. O-
HaKoO JaXe B CTPaHaX, B KOTODBIX CYII[eCTBYeT TPagULHA HaIeJeHUs
CymoB 6oJiee LIIMPOKUMH TOJTHOMOYHSIMH, BBeJIeHHE B eHCTBHE 3aKOHO-
JAaTEeIbHOM OCHOBBI IS COTPYNHHYECTBA OKAa3aJIoCh IOJIE3HEBIM.

175. B To# Mepe, B KaKOM TPAaHCTPaHHYHOE Cy[eOHOe COTPYIHHUYECTBO
B IIPHHMMaroIeM THIIOBOM 3aKOH rOoCyJapCTBE OCHOBBIBAETCS HA IIPUH-
I{HIIe BEXJIMBOCTH MEXKIY CTPAaHAMH, BBEIeHHE B IeHCTBHE cTaTer 25-27
JaeT BO3SMOXKHOCTB IIPEBPATHTH STOT IIPHHIIUI B GoJiee KOHKPETHBIN H
agalITHPOBATh €r0 K 0COOBIM 06CTOATEIECTBAM TPAHCIPAHUYHOH HECOo-
CTOSITEJIBHOCTH.

176. B Tex rocymapcTBaX, B KOTOPBIX HaJijieXKallled IIpaBOBOM OCHOBOK
MEXIYHAPOXHOro COTPYIHHYECTBA B 0OJIACTH TPAHCTPAHUYHOM HECO-
CTOATENLHOCTH SBJISETCA He IPHHIHMI "BeXJIMBOCTH", a KaKoe-THOO
MeXIYHApoJHoe corjalleHue (HallpuMep, IBYCTOPOHHHMH HIH MHOIO-
CTOPOHHHHA JOTOBOP HMJIH OOMEH MHChMAMH MeXY COTPYIHUYAIOLIMMHU
opraHaMHu), OCHOBBIBAIOIIieecs Ha TIPMHIIMIIE B3aMMHOCTH, riaBa IV
THIIOBOro 3aKOHA MOXKET CIIYXHTE B KaYeCTBE MOJIENIH I pa3paboTKu
TaKMX MeXIYHAPOITHBLIX COINIAIIEHHH O COTPYIHHYECTBE.

177. DTH cTaTHH OCTABILIOT PEIlleHHE O TOM, KOra B KaKHM obpa3oM
COTPYIHMYATh, HA YCMOTPEHHNE CyAa M, IIPH YCIOBHU HAN30pa CO CTO-
POHBI CYJia, YIPABISIONIAM TIO IeJIaM O HECOCTOSTEeNBHOCTH. [l Toro
yTOOBI CYX (MK JIMIO WM OpPraH, yKa3aHHbIe B CTAThiIX 25 U 26) co-
TPYAHHUYA ¢ MHOCTPAHHBIM CYJIOM HJIM MHOCTPAHHLIM IIPeJCTaBUTEIEM
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B OTHOIIIEHUH MHOCTPAHHOT'O MIPOU3BONACTBA, THIIOBOM 3aKOH He Tpe6GyeT
NPeIBapUTENIFHOTO NPHHATHS (HOPMAIBHOTO peIleHHS O INPHU3HAHUH
5TOro0 MHOCTPAHHOIO IIPOM3BONCTBA.

178. Bonsloe 3HayeHHe HaueleHWs CYNOB THOKOCTHIO M IHCKpe-
IMOHHBIMH TOJTHOMOYHUSMH B OOJIACTH COTPYAHHYECTBA ¢ MHOCTPAH-
HBIMH CyJIaMU WIIM UHOCTPAHHBIMH IIPECTABUTEISIMH I10{4e PKUBAIOCh
Ha BTopoM MHoroHarnonaiasHoM KojutoksuyMe KOHCHUTPAJI/MHCOIJI
mo mnpo6GreMaM TPaHCTPAaHMYHOH HECOCTOATENLHOCTH ISl IpencTa-
BUTeNiel cymeOHBIX opraHoB. Ha stom KomnoksuyMe coo6mieHHS O
pse clIy4yaeB, B KOTODBIX cyme6HOE COTPYOHHYECTBO IeHCTBUTEIHHO
HMEJIO MeCTO, ObUTH CHelIaHBl CYIBIMHM, YYAaCTBOBABIIMMH B PacCMOT-
peHMH 3THUX Jed. H3 3THX COOOIIeHHH BBITEKAET DAL aCIIEKTOB,
KOTOpPBIE MOXHO Pe3IOMHPOBATH CIEAYIOMIMM 00pa3soM: a) CHOLIEeHHSI
MEXIY CyAaMHU SABISIOTCS BO3MOXHBIMH, HO JOJXHEI OCYIIECTBIITHCS
OCTOPOXHO M TIPH HANHYMH HAIJIeXAalHX TapaHTHH 3alllUThl ‘Mare-
PHANBHBIX U IPOLIECCYATBHBIX NPAB CTOPOH; b) CHOIIEHHS HONMKHEI
OCYIIECTBIAATECA OTKPBHITO B NPHUCYTCTBMH YYAaCTBYIOIIMX CTOPOH (3a
HCKJIIOYeHHEM KPaHHMX OOGCTOATENBCTB), KOTOPLIM HOIXKHO OBLITH Ha-
MPaBJIeHO IIPeiBAPHUTENILHOE YBEIOMIIEHHE, C) CHOIIEHHS, B KOTOpPbIe
MOXKHO BCTYNATh, ABJISIOTCI Pa3HbIMH M BKIIIOYAIOT: 06MeH odHIIHalb-
HBIMH CYOeOHBIMH IIpHMKAa3aMH MJIM DeEIlleHHSIMH, IpeNcTaBIeHHE B
TIMCEMEHHOM BHIIe HeODHIIHANLHON HHpopManuyu o6Iero xapakrepa,
BOIIPOCOB W 3aMEYaHHHM M Iiepelady IIPOTOKOJIOB cymeGHoro pasou-
parenncTBa; d) cpelcTBa CBA3M BKIIIOYAIOT, HalpuMep, TelledOHHYIO,
haxCHMHIBHYIO, DJIEKTPOHHYI0O H BHIEOCBI3bL M €) €CIH CHOILIEHMS
SABIISIOTCSI HeOOXOTMMBIMHY H HMCIIONB3YIOTCS PA3YMHO, TO 3HAYUTEIIbHbIE
BBITOIBI MOTYT OBITh IOJYYEHBI JIMIAMH, YYACTBYIOIIMMH B JeJe O
TPAaHCTPAHUYHOM HECOCTOSTEILHOCTH M 3aTParMBaéMBIMH 3TUM JEJIOM.

Crateg 25. COTPYIHHYECTBO H HEIOCPEHCTBEHHBIE
CHOIIIEHHA MEXJTY CYIOM HAaCTOAIIero rocynapcraa
H HHOCTDAHHBIMH CYHAMH HJIIH HHOCTDAHHBIMH
IOpEeRCTaBHUTETIMH

1. B Bompocax, yIOMSHYTBIX B CTaThe 1, Cy[l COTPyIHHYAaeT B Mak-
CHMAJIFHO BO3MOXHOM CTEeINeHH ¢ MHOCTPAHHBLIMH CyJaMM HJIM MHOCT-
PAHHLIMHM IIPeJCTaBHUTENIMH JHOO HEIOCPENCTBEeHHO, JHGO Yepes
[BRIIFOYHTE Ha3BaHHe ROJIXXKHOCTH JIHIIA HJIH HAHMEHOBAHHE OpIaHa,
VIIPABJITOIIET0 PEOPTAHHIAIHEH HIH JTHKBHIAI[HEH B COOTBETCTBHH C
3aKOHOM TOCyJapcTBa, NpHHHMAIEro THIIOBOH 3aKOH].
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2. Cynm vMeeT IpaBO BCTYIATh B HEIOCPEACTBEHHBIE CHOLUEGHHS C
WHOCTDAHHBIMH CyJaMH HJIH HHOCTPAaHHBIMH IIPENCTaBUTEISIMH MIIH
3alIpallInBaTh HHOOPMAITHIO HIIM COEEMCTBHE HEIIOCPENCTBEHHO Y HHO-
CTPaHHBIX CYNOB M HHOCTPAHHBIX IIPENCTABUTEIEH.

179. Crnoco6HOCTB CYIOB IIPH COOTBETCTBYIOIIEM YUYACTHH CTOPOH BCTY-
MaTh B "HEIOCPEICTBeHHbIE" CHOIUIEHHS M 3alIpalIuBaTh HHGOPMAIIHAIO
WIIHA CONeHCTBHE "HEeIOoCpeJCTBEHHO" Y MHOCTPAHHBIX CYJOB HMIIM MHO-
CTPAaHHBIX IIpelICTaBUTENIEH, KaK IpeaoaaraeTcs, MO3BOJIUT M36erars
HUCIIONAB30BAHAA JJIUTEILHBIX IPOLENYP, KOTOpPhIe HCIONB3YIOTCS Tpa-
IHUITHOHHO, HATIPUMED CYNeOHBIX IOpyYeHHH. DTa CIIoCOOHOCTL HMEET
pelnaloniee 3Ha4YeHHE TOINa, KOIWa, 10 MHEHHMIO CYHOB, OHM JOJIXKHBI
IeHCTBOBATh Oe30TiIaraTeabHo. YTOOH! IIOMUEPKHYTL THOKMI ¥ IOTEH-
U AJIBHO CPOYHBIN XapaKTep COTPYAHHYECTBA, MPHHUMaOIee THmoBon
3aKOH TOCYIapCTBO MOXKET CYECTh NOJE3HBIM BKIIIOYHThL B 3aKOHOIA-
TEJILHBIA aKT, BBOISIIMY B JelcTBHe THIIOBOM 3aKOH, IpPAMOE IIONO-
JKeHHe, pa3peliaollee CynaM, KOraa OHH BCTYIIAIOT B TPaHCI'PAHUYHEIE
CHOIIIeHHS COTJIACHO CTaThe 25, OTKa3hIBATHCI OT coOioneHus ¢op-
MaJIbHOCTeH (HallpuMeD, CHOLIEHHS YePe3 BBIILIECTOSIIME CYIbl, CYyHe6-
HbIe IIOPYyYeHHS WM HPYrHe THIUIOMAaTHYeCKHe HIIM KOHCYJIbCKHE Ka-
HaJIbl), KOTOPBIE He COOTBETCTBYIOT OCHOBOIOJIATAIOIINM HEISIM 5TOr0
TIOJIOXXKEHNA.

Crarssa 26. CorpyIHHYECTBO H HEIOCPEACTBEHHEIE CHOLICHHS
MeXJIy [BKIFOYHTS Ha3BaHHE JOJIKHOCTH JIHLA HIIH
HaHMeHOBaHHE OpraHa, VIPaBJIAIOLIEr0 peopraHH3alHeH
HJTH JHKBHIALHMEH B COOTBETCTBHH C 3aKOHOM I'OCYHAapCTBa,
apHHEMaroniero THIIOBOH 3aKOH] H HHOCTPAHHBIMH CYTAMH
HJIH HHOCTDaHHBIMH IIPEICTABHTEIIMH

1. B Bompocax, YIIOMSHYTHIX B CTaThe 1, [ BKIFOYHTE Ha3BaHHE JOJIXK-
HOCTH JIHI[A HJIH HAHMEHOBAaHHE OpPraHa, YIIPABASIOILIEr0 peopraHu3a-
IJHEeH HJIH JIHKBARAIIHEH B COOTBETCTBHH C 32KOHOM I'OCYNapCTBa, IpH-
HuMarorero THiroBow 3aKO0H] TIPM UCIIOJIHEHNH CBOMX (GYHKIIMHA ¥ IPU
YCIJIOBHH HAJ30pa CO CTOPOHEBI CyAa COTPYAHHYAET B MAaKCHMAJILHO BO3-
MOXKHOW CTelleHH ¢ HHOCTPAaHHBIMM CYIAMH MJIM HHOCTPaHHBIMHM IIpeji-
CTaBUTEJISIMHU.

2.  [BrroYHTh HA3BAHHE JOJKHOCTH JIHLA HIH HAHMEHOBAHHE Opra-
Ha, yIIpaBIgrOIIero peopraHi3alHes HIIH THKBHIAIIHEH B COOTBETCTBHH
€ 3aKOHOM TOCyAapcTBa, IpHHAMarolero THIIOBOH 3aK0H] MMeET IIPaBO
MpY HCIIOJIHEHHUHN CBOMX MDYHKIUMHA M IIPH YCIOBHH HA30pPa CO CTOPOHLI
Cylla BCTYIIATh B HEIIOCPEICTBEHHBIE CHOIUEHHS ¢ MHOCTPAHHBIMH CyIa-
MM WA HHOCTPAHHBIMHM IIPEICTABHTEIISIMH.
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180. Cratpd 26 0 MeXIYHAapPOIHOM COTPYOHHYECTBE MEXKIY JHIIAMH,
Ha3HAYeHHBIMH YIIPaBJIAThH aKTHBAMH HECOCTOSTENBHBIX JOIXHHKOB,
OTpaxaeT BaXXHYIO POJIb, KOTOPYIO TaKHe JIANA MOTYT HTPaTh B pas-
paboTKe M IIPOBENEHHMM - COBMECTHBIX MEPONPHATHHE B paMKaX CBOHX
IIOTHOMOYHH. BDTO MOIOXKeHHe PAa3bICHAET, YTO YIPABISIOIIHHA IO
Ilelly 0 HECOCTOATEIBHOCTH OEMCTBYeT IoN OGIIHM HaI30pOM KOMIle-
TEHTHOro cyha (YKaspiBas: "IIPH HCIOJHEHHH CBOMX (YHKUHHA H IIPH
VCIOBHHM Ham30pa CO CTOPOHBI cyna"). THMOBOM 3aKOH He H3MEHIET
HOPMBI, yXe CYIIECTBYIOHIYEe B 3aKOHOHATEIbCTBE O HECOCTOATENb-
BOCTH, IeHCTBYIOIIEM B IIPHHHUMAaOIIeM THIIOBOHN 3aKOH IOCyIapCTBe,
M Kacawouigecs HaJ30pHLIX GYHKIINA CYIa B OTHOINIEHHH AEeITEeIILHOCTH
YIIPaBIAIOIIETO IO Jely O HECOCTOATENBHOCTH. B menom ompeneneH-
Has cTelleHb YCMOTpPEeHHS M HHHUIIMATHBHOCTH CO CTODOHBI YIIpaBid-
OLIUX B IIMPOKMX Ipelenax cyneOHOTO Ham3opa SBJISETCS OCHOBOM
COTPYOHHMYECTBA B IPAKTHYECKOM BHIPDAXKEHHWH; TIODTOMY KeJIaTeJIbHO,
YTO6BI IpAHAMAaONIee THIIOBOH 3aKOH rOCYJapCTBO HE H3MEHIIO TaKoe
MOJIOKEHME Bellled NIpH BBedcHUH B JedcTBHe 3aKoHa. B yacTHoOCTH,
He JOIXHO OBITH HHKAKOTO HaMeKa Ha TO, YTO JUIS KaXJOro ciydyas
CHOIIIEHHM MeXIy YIIPABISIOINMM H HHOCTPAHHBLIM OpraHoM O6ymuer

H606XOIII/IMLIM CIICIIHAJIBHOC Pa3pCIICHHUE.

Crateg 27. DopMbI COTPYIHHIECCTBA

CoTpyAHMYECTBO, YIOMSIHYTOE B CTaThAX 25 U 26, MOXKET OCyIlle-
CTBIATBHCA € MOMOIIBIO JIOOLIX HAIJIEXKAIITUX CPEACTB, BKIIIOYAS:

a) Ha3HavyeHHe JIMIA WM YYpPeXIeHHs, KoTopoe OyHeT coBep-
IIAaTh HeHCTBHA 10 YKa3aHHIO CyIa;

b) mepenavy HHGOPMAIKH C IOMOILBIO IIOOLIX CPeICTB, KOTOPhIE
CYI COUYTeT HAamJIeXKAIIHMH,

C) KOOPOWHAUIUIO YNPaBI€HUSI aKTHBAMH H [€JIOBBIMHM OIle¢pa-
IUAMH OOJIZKHWKA H HAI30D 3a HUMH;,

d) yTBepXjeHMe HIM MCIOJIb30BaHWE CyINaMH COIVIAIIEHHH O
KOOpIMHAIINH IIPOU3BOJACTB;

€) KOOPIWHAIMIO MapaJUICJIbHBIX IIPOM3BOICTB B OTHOINCHHUH
ONHOI'O M TOI'0 K¢ MOJIZKHHKA,

f) [mpuaHMaromiee THIOBOH 3aKOH IOCYRapCTBO, BO3MOXKHO,

oXeNnaeT MePEeYHCIHTE JOIOTHHTENbHbIE (OPMEI HIIH IIPHMEDEI CO-
TPYIHHYECTBA].
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181. Ilpennaraercs, uToOBl IIpHHHMAaOIIee THIOBOM 3aKOH rocyjap-
CTBO MCIIONIB30BAJIO CTAaThIO 27 M obecleYeHHS CYIOB OPHEHTHPO-
BOYHBIM IIepevyHEeM BHIOB COTPYIHHYECTBA, KOTODhIe pa3pellleHb] CTa-
TEAMM 25 1 26. Takoil OpUEHTHPOBOYHEIN IE€peYeHh MOXeET ObITh 0CO-
6eHHO IOJIE3HBIM B FOCYJapCTBaX CO CIAOBIMH TPATUIIUAMHU MPSIMOTO
TPAaHCTPAHMYHOIO CYyHeOHOrO0 COTPYIHHYECTBA M B TOCYHAapCTBax, B
KOTOPBIX CymeOHOe YCMOTpeHHe GbLIO TPaJIHIMOHHO OTPaHMYEHHBIM.
JIro6oit mepeyeHs (GOPM BO3MOKHOI'O COTPYIHHYECTBA HE JOJXKEH CYH-
TaThCSA MCUYEPIIBIBAIOIINM, H60 5TO MOXET HCKIIOUHTE OIpelelleHHBIS
G opMBI HaIeXKAIIETI0 COTPYIHNYECTRA.

182. OcyuiecTBiieHHe COTPYIHHYeCTBa OyIeT 06YCIOBIMBATECSA IIOOLIMHU
MMIIepPATHBHBIMHM HOPMaMH, IPUMEHNMBLIMH B FOCyapcTBe, IIPUHUMA-
woieM THIoBOA 3aKOH; HAIpHMEpP, B ClIy4ae 3allpocoB MHGOPMAIIHH
OyLyT IPHMEHATLCS HOPMBI, OTPAaHHYHBAIOIIHE IepeIavy HHbopMaIuu
(HamIpHMep, MO COOOPaxKeHUIM 3allAThHI KOHDUIEeHIIMAILHOCTH).

183. Homnyukr (f) craTe 27 mpenocTaBiIseT IPUHIMAIOLIEMY THIIOBOH
3aKOH TOCYIapCTBY BO3MOXKHOCTh BKIIIOYHTH IIOIIOTHUTENbHEIE (POPMEI
BO3MOXHOTO COTPYJIHHYECTBa. DTH GOPMBI MOTYT BKJIIOYAaTh, HANPH-
Mep, IPHOCTAHOBJICHHE WIIM MpeKpalileHHe BeXYIIIUXCH IIPOU3BOACTB B
TIIpHHAMAaloIeM THIIOBOM 3aKOH I'OCYIapCTBe.

O6cyxnenrne B pamkax FOHCHTPAJI u PabodYer rpyiimbl

A/52/17, nysxkTer 124-129.

A/CN.9/419, yuxThl 75-76. 80-83 u 118-133.
A/CN.9/422, myHKTHI 129-143.

A/CN.9/433, nyHKTHI 164-172.

A/CN.9/435, nyukTsl 85-94.

I'masa V. IlapannensHrnle MpOM3BOACTBA

Crares 28. Bo3byxxneHHe IIPOH3BOLNCTBA HAa OCHOBAHHH
[yKa3aTe 3aKOHONATENBHBIE AKTEI MPHHHMAIOLETO
THIIOBOH 3aKOH IroCyJqapcTBa, KacarolHecsa
HeCOCTOATEABHOCTH] IOC]Ie IPH3HAHAA
OCHOBHOI'O0 HHOCTPAaHHOI'O HPOH3BOJICTBA

ITocie MpU3HAHUS OCHOBHOTO MHOCTPAHHOTO IIPOM3BOJCTBA IPO-
HM3BOICTBO HAa OCHOBaHHM [yKa3aTs 3aKOHOHATEJIbHBIE AaKThHI IPHHH-
Marorjero THITOBOH 38KOH I'OCYAAapCTBa, KACAIOUIHECS HECOCTOATE/Ib-
HOCTH] MOXET OBITh BO30OYKIEHO JHILL B TOM CIy4ae, eClIH JONKHHUK
MMeEEeT aKTHBBI B HACTOAIIEM TOCyJapcTBe; ITOCIEINCTBAS TAKOro Ipo-
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HM3BOJICTBAa OrPAHMYUBAIOTCS AKTHBAMH NOJXHHMKA, HAXONSIIIIAMUCS B
HaCTOAIIEM IrocyJapcTBe, U B TOH Mepe, B KaKOX 5TO HEOOXOIHUMO IS
OCYILIECTBJIEHHS COTPYTHUYESCTBA ¥ KOOPIHHAIIHH COTJIACHO CTAThAM 25,
26 u 27, OPYTMMH aKTMBaMH JOJIXHHKA, KOTODbIE COIJACHO 3aKOHY

HaCTOSAHICTO IroCyapCTBa MOUIeXKaT YIIPaBJIeHHIO B paMKaX 3TOro npo-
HU3BOICTBA.

184. Crarbs1 28 B cOYeTaHMH CO CTaThed 29 IpeNyCMATPHUBAeT, YTO
NMPU3HAHNE OCHOBHOT'O HHOCTPAHHOT'O IIPOU3BOJICTBA HE MPEIOTBPAIIAET
BO30YKIEHHUS MECTHOrO IIPOM3BOICTBA IO Helly 0 HECOCTOSTEIbHOCTH
B OTHOILIEHHMH TOTO XKe JOJKHHKA, €CIH OH MMeEeT aKTHUBBLI B TaHHOM
roCyImapcTBe.

185. Ilosumus, oTpaxkeHHas B CTaThe 28, 11O CYIECTBY SIBISETCS TAKOMH
ke, YTO M MO3UIM, 3aHUMaeMas psaaoM rocyrapcts. OIHAKO B HEKO-
TODPBIX FOCYHapCTBax A OONaJaHUs CYyIOM IOPMCIMKIMEH B OTHOIIE-
HUHU BO30YXKJIEHHUS MECTHOTO IIPOM3BOACTBA IO eIy O HECOCTOSITENb-
HOCTH IIPOCTOrO HAIWYM aKTHBOB B JTaHHOM TOCYI4apCTBE HENOCTA-
TOYHO. JIJ1s TOro YTO6HI TaKast IOPHCIUKIHS CYIIIeCTBOBANA, HOIKHUAKY
Heo6XOIMMO BECTH DKOHOMHUYECKYIO IeATEIbHOCTh B FOCYIapCTBe [eciH
KCIIOIB30BaTh TEPMUHONIOTHI0 THITOBOTO 3aK0OHA, TO JOJIKHMUKY HEOBXO-
IVMO MMeTh "TIpeANpUsATHe" B TOCYHAPCTBe, KaK OHO OIpeNelsieTcs B
nonmyHKTe (f) crateu 2]. B crarbe 28 BhIOpaHO MeEHee OrpaHHYH-
TEJBHOE PELIeHNe B KOHTEKCTe, B KOTOPOM JOIXKHHK YK€ YUYaCTBYET B
OCHOBHOM MHOCTPAHHOM IIPOHU3BOJICTBe. XOTS HTO PElIEHHE OCTABIIET
IIMPOKYI0O BO3MOXKHOCTH IJIS BO30YXKIEHHS MECTHOIO IPOM3BONCTBA
nocle TIPU3HAHKWS OCHOBHOIO MHOCTPAHHOTO NPOM3BOLCTBA, €ro IIEJb
COCTOHT B TOM, YTOOBI YKa3aTh, YTO €CJIM HOJIKHHK He HMeeT aKTHBOB
B JaHHOM TOCYIapCTBE, TO OTCYTCTBYET H IOPHCIUKIHASI B OTHOLIEHUNA
BO30yXKIEHHS MPOM3BOICTBA IO HeJy O HEeCOCTOSTEILHOCTH.

186. Tem He MeHee npuHUMaloniee THIIOBOM 3aKOH TOCYTAPCTBO MOKET
HOKeNaTh MPUOETHYTh K 60Jiee OrPaHMYUTELHOMY PEIIeHHIO - Pas3pe-
IIMTH BO30OYKIEHHe MECTHOTO IPOM3BOICTBA TOJIBLKO B TOM CIIy4ae,
€CJIM DOJIXKHUK MMeeT "TIpeRIpuaTae” B 2ToM rocygapctse. OCHOBaHHS
IUIsE 9TOTO MOTYT 3aKJIOYaThCA B TOM, YTO KOTJa AKTHBLI B IIPUHHUMAa-
ro1eM THIIOBOM 3aKOH FOCYIapCTBe He SIBISIOTCA YaCThIO IPENIIPHSATHS,
BO30yKIeHHe MeCTHOTO IIPOM3BOJCTBA, KaK IPaBHIIO, He GymeT Ham-
6onee 3 beKTHBHBIM CIIOCO60OM 3alIMTHI KPEIUTOPOB, BKITIOYAS MECT-
HBIX KPETUTOPOB. ANANTUPYS MPENOCTABIISIEMYIO IOMOLIbL K OCHOBHOMY
HHOCTPAHHOMY IIPOM3BOICTBY M COTPYTHHYASA C HHOCTPAHHLIM CYIOM M
MHOCTPaHHBIM NpPENCTAaBUTENIEM, CYJI B IPAHAMAOIIeM THUIIOBOT 3aKOH
rocymapcte OyIeT paclonaraTh JOCTATOYHBIMHA BO3MOKHOCTSMMY JJIS
obecrieyeHHs] TaKOrO YIIPaBJIeHHS aKTHBAMM, HAXONSIIIAMHUCS B DTOM
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rOCyJapcTBe, YTOOBI HAIJIEXAIUM 00pa30M 3aIUTHTE MECTHEIE MHTE-
pecnl. IlosToMy mpurHMaloniee THIOBOM 3aKOH IOCYIapcTBO OyIeT
IEMCTBOBAThH COIVIACHO MMI0CODCKHM OCHOBAM THIIOBOro 3aKOHA, €CIIH
OHO MPHMET 3TY CTATHIO NMMOCPEACTBOM 3aMeHBI CJIOB "JIHIIE B TOM CIYy-
Yae, eClIi NOJIKHMK MMeeT aKTHBBI B HACTOSAINEM rocymapcTrBe”, Kak
cefiyac yka3aHO B cTaThe 28, cIoBaMH "JHIIE B TOM cCiIydae, e€ClIH
JOJIXKHHK MMeeT IpenIIpuiaTHe B HACTOSAIIEM rocyHmapcrBe”.

187. OGBIYHO MeCTHOE IIPOHU3BONCTBO TOTO BHJA, KaKOH MpeIyCMaTpH-
BAaeTCS B CTaThe 28, OrpaHUYMBATIOCH ObI AKTMBAMH, HaXOMIIUMHUCA B
rocymapcrBe. OgHAKO B HEKOTOPHIX CHTYAIIHAX Pa3yMHOe yIIpaBIIeHHE
MECTHBIM ITPOM3BOJICTBOM IIO HeJIy O HECOCTOATEHHOCTH, BO3MOXKHO,
IOJXHO BKIIIOYATE ONpeNeIcHHBIE aKTHBLI 332 pyOeKoM, 0COGEHHO TO-
Ia, KOrma He BeJeTCS MHOCTPAHHOE MPOU3BOICTBO, HEOOXOIMMOE HIIH
MoryIIee ObITE BO3OYXKIEHHBIM B FOCYLAPCTBE, IIe HAXOXATCA aKTHBBI
(HampuMep, eClIi MeCTHOe IpenlnpusTtHe uMeeT GYHKIHOHHPYIOIIYVIO
TIPOM3BOJICTBEHHYIO €IHHHIY B 3apyOeXXHOM cTpaHe; eciH IIpejcTa-
BHTCS BO3MOXXHBIM IIPONATH aKTHBBI JOIKHUKA B IpHHUMaroueM Turo-
BOW 3aKOH IOCyIapcTBe M aKTHBHI 33 pyOeXXoM B KadyecTBe "HeHCTBY-
IOIIETo IPeIIPHATHA" HIIH eCJIM aKTHBbI OLLIH MOIIEeHHUYECKHAM IIyTEM
mepeseleHbl 3a py6exX M3 rocynapcTBa, IIPHHMMAIOIEro THIIOBOMH
3ak0oH). YTOOHI MO3BOJIMThL TAKOM OrPaHHYEHHLIM TpPaHCTPAaHHYHBIA
OXBaT MECTHOTO IIPOM3BOJICTBA, BTA CTAThA COIEPXKHUT B KOHIIE TEKCTa
nydHkra 1 cimopa "... W OPYIHMMHM aKTHBaMHM JOJXHHKA, KOTOpDHIE
MOJJIeKAT YIPABICHHIO B paMKaxX TOro InpomsBojcTBa". B craTbio
ObIIY BKJIIOYEHBI JBa OTPAHMYEHHS, K2CAIOIIHECSI BO3MOXKHOIO PacIpo-
CTPaHeHHS TOCIENCTBUM MEeCTHOrO IIPOM3BOJICTBa HA aKTHUBHI, HAXON -
Imyecs 3a pyOeXoM: BO-IIEPBBIX, TaKOe PACIPOCTPAHEHHE SBIIETCS
IONYCTHMEIM "B TOM Mepe, B KaKOH 3TO HEOOXOTUMO IS OCYIIIECTB-
JIeHHS COTPYXHMNYECTBA K KOOPIHHAIIMH COIVIACHO CTAaThAM 25,26 u27";
U, BO-BTODBIX, TaK¥e 3apyOesKHbIe aKTHBbI JOJIKHBI ITOIIeXKATh YIIpaB-
JICHUIO B IIPHHUMAaroIeM THIIOBOM 3aKOH rocygapcTBe "COrjIacHO 3aKO-
Hy [IpumHIMatroniero THIIOBOM 3aKOH rocygapcTsal”. DTH orpaHHYeHHS
SIBJISIOTCS II0JIE3HBIMH, JJISI TOTO YTOOBI M36eXaTh YCTAHOBIEHUS OT-
KPBITOTO NIPAaBOMOYHS PACIIPOCTPAHSATh IOCIEICTBUSI MECTHOTO MPOH3-
BOJCTBa Ha aKTHBbI, HAXOIAIIHECT 32 pyOeXOoM, IIPaBOMOYHSA, KOTOpOe
nmoponmyio OBl HEOIPENeNeHHOCTh B OTHOIIEHHH IPUMEHEHHS 3TOrO
TIOJIOXKEHHS. M MOTJIO ObI IIPHBECTH K KOJIHU3HH IOPHCIHKIIAH.

Oé6cyxcnenne B pamkax JOHCHTPAJI u Paboyedt rpymis!

A/52/17, nyuxTs 94-101

A/CN.9/422, myukTeI 192-197
A/CN.9/433, nyukrsr 173-181
A/CN.9/435, yuxter 180-183
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Cratea 29. KoopnuHanns HpoH3BOACTBA HA OCHOBAHHH
[yKa3aTh 3aKoHOmaTe IbHEIE aAKTHI IIPHHHMAFOILETO
THIIOBOH 3aKOH roCyHapCTBa, KAaCaroIIHecS
HECOCTOATEIBHOCTH] H HHOCTPAHHOIO
TMPOH3BONCTBA

B Tex caydyasx, Korja HHOCTPaHHO€ IIPOHM3BOJCTBO H IIPOM3-
BOJICTBO Ha OCHOBaHHM [yKa3aTh 3aKOHONATEJIBHBIC AKTHI IIPHHH-
Marorero THITOBOH 3aKOH IOCyNapCTBa, KACAIOHIHECS HECOCTOATEIH-
HOCTH] OCYLIECTBIISIOTCS B OTHOIIIEHWH ONHOIO M TOr0 Xe HOJKHHKA
NapallielIbHO, CYJ CTPEMHUTCS K COTPYOHHYECTBY M KOOpPIMHAIIHHA
COINIACHO CTaThsIM 25, 26 B 27 ¢ y4yeToM CJIeAYIOLIEro:

a) Korjga nmpon3BOoCTBO OCYHIECTBISACTCA B HACTOAUIEM rocyjaap-
CTBe BO BpeMA IOJIaYM XOJaTaNCTBa O NPU3HAHWUH MHOCTPAHHOTO IIPO-
HN3BOJCTBA,

i) mob6as cynebHas MOMOINS, NIPeJoCTaBIAeMas COrJIaCHO
cratee 19 Minm 21, moixHa OBITH COIVIACOBAHA C IIPOM3-
BOJICTBOM B HACTOSIIEM IOCYIAPCTBE; H

il)  eciIW MHOCTPAHHOE IIPOM3BOJICTBO IIPH3HAHO B HACTOSA-
I[EM FOCYIapCTBe B KAYECTBE OCHOBHOI'O MHOCTPAHHOIO
MPOMU3BOJCTBA, cTaThi 20 He NMPHUMEHIETCH;

b) Koraanmpon3BoJCTBO BHACTOAIEM TOCYIapCTBE B036Y}K,IIaCTCSI
HocCiIe IPU3HAHASA HIIH IIOCTIe MOa4yl X0AaTanucTBa O IPU3HAHNHA HHOCT-
PAHHOTO NPOM3BOICTBA,

i)  modas cymeGHad IOMOIIb, IPeJOCTaBIeHHAS COTJIACHO
crathe 19 mnm 21, BHOBL PacCMaTpHBAETCSA CYJIOM H
H3MeHAIeTCAs WIH IpeKpallaeTcs, eClIM OHa He COrJiacy-
€TCs C MPOM3BOJCTBOM B HACTOSAIIIEM I'OCYHIApPCTBE; H

il) eciam MHOCTPaHHOE INPOM3BOICTBO ABISETCS OCHOBHBIM
MHOCTPaHHBIM TIPOM3BOICTBOM, NEHCTBHE NPHOCTAHOB-
JIeHus, yIIOMSHyTOro B myHKTe 1 cTaThm 20, mpekparia-
eTcsd UM ero cdepa HeWCTBUS U3MEHSIETCS B COOTBET-
CTBHH C IIYHKTOM 2 ctathy 20, eClIF OHO He COTJIacyeTcs
¢ NMIPOM3BOJICTBOM B HACTOMIIEM I'OCYIapCTBe;

C) IIPH NIPpEOOCTABJICHUH, IIPOMJICHAN WX H3IMCHCHUHA CYJICGHOﬁ

IIOMOIIIHA, HpeIIOCTaBIIXCMOfI NpeacTaBATEII0 HCOCHOBHOIO MHOCTpPAH-
HOro IIpon3BOICTBA, CyO HOOJIZKCH Y6C,IIPITI>CSI B TOM, YTO 3TAa IIOMOMIb
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OTHOCHUTCH K aKTHMBaM, KOTOPbI€ COIJIACHO 3aKOHY HACTOSMIIErO rocy-
IapCTBa MOJIeXAaT YIPABJIEHHIO B PAMKaX HEOCHOBHOTO MHOCTPAHHOIO
IIPOM3BOJNICTBA, HIIX KacaeTca HHGOPMAIIHH, TpeGyeMoi B CBI3H C 3THM
MIPOU3BOICTBOM.

188. Crartpsa 29 CIyXHuT PYKOBOASHIMM IIOJOXKEHHEM IJIf CyHa, pac-
CMaTPHBAIOIIETO JIeJ1a, II0 KOTOPLIM JOJIXXHHK ABISIETCA 06bEKTOM HHO-
CTPAHHOT'O IPOH3BOICTBA M MECTHOI'O IPOHM3BOACTBA B OJHO M TO XKe
BpeMd. BcTymuTenbHas YacTh TEKCTA 3TOrO MONOXKEHMS NPeIITHCHIBAET
CYIy BO BCeX TaKHMX CIIyYasdX CTPEMHTBLCH K COTPYHHHYECTBY M KOOD-
OWHAIMHK corjacHo riiase IV (cratem 25, 26 n 27) TumoBoro 3akoHa.

189. OcHOBHOH NMPHHIMII, 3aKPEIIEHHBIA B CTaThe 29, 3aKJIIOYAETCS B
TOM, YTO BO30yXIeHHe MeCTHOTO IIPOM3BOJCTBA He IIPEeNOTBpalllaeT M
He IpeKpallaeT IPU3HAHUA MHOCTPAHHOTO MPON3BOACTBA. DTOT MPUH-
LU IBIISETCSA YPE3BLIYAHHO BaXKHBIM I JOCTHKEHUA LiejIe TUIIOBOTO
3aKoHa, MO0 OH paspelllaeT CYRy B NMpHHHUMAIOIIeM THIOBOM 3aKOH
TOCYTAPCTBE IIPM JIOGBIX OOCTOATEILCTBAX IIPENOCTABIATE CYmeCHYIO
MOMOIlL B MHTEPeCax HHOCTPAHHOTO HPOM3BOICTBA.

190. OxgHako JaHHAS CTaThi COXPAaHAET IMIPEBOCXOICTBO MECTHOTIO IIpO-
HM3BOMNCTBA HAaJ HHOCTPAHHBIM IIPOHM3BONCTBOM. ITO JHOCTHTAeTCSH Cle-
IYIOIIAMH MYTIMH: BO-TIEPBBIX, JI06as NMpefoCcTaBiIsgeMasds HHOCTPaH-
HOMY IPOM3BOJCTBY CyHeOHas MOMOIIb HOJIXKHA OBITH COINIACOBaHA C
MECTHBIM IIPOH3BOICTBOM (IOONYHKT (a)(i) craThm 29; BO-BTODBIX,
mobas cyneOHas IIOMOIIE, KOTopas YXe MPeloCTaBlieHa HHOCTPARHHOMY
MPOU3BOMACTBY, [IONXKHAa OBITH BHOBh PacCMOTpeHa M HM3MeHeHa HIIH
TIpexpallleHa IS o0ecleYeHNus COTJIACOBAHHOCTH C MECTHBIM ITPOH3-
BoncTBOM (mognyHKT (b)(i) cTaTel 29); B-TPETHHX, €CJIM HHOCTPaHHOE
TIPOM3BOACTBO ABJIAETCH OCHOBHBIM IIPOH3BOJICTBOM, aBTOMAaTHYECKHE
MOCIIEACTBHA, IPENYCMOTPEHHBIE cTaThel 20, JONXKHEI ObITh H3MEHEe HbI
M IIpeKpalieHbl, eCJIM OHH He COrJIACYIOTCS ¢ MECTHBIM IIPOM3BOICTBOM
(TakHe aBTOMAaTHYeCKHe TNOCIEeNCTBHSA He IIPeKpallaloTcsd aBTOMATH-
YeCKHM, MMOCKOJIBKY OHH MOTYT OBITH GIaronpHATHLIMH H CYJI MOXKET
TMOXeJIaTh COXPaHUTh HX) (mommnyHkT (b)(ii) ctatem 29); B-yeTBEpTHIX,
€CJIM MeCTHOe IIPOM3BOJACTBO IIPEICTOMT BO BPeMs NPU3HAHUS MHOCT-
PaHHOTO HPOM3BOMACTBA B Ka4yeCTBEe OCHOBHOI'O IPOH3BOJCTBA, TO A
BTOT0 MHOCTPAHHOro IIPOM3BOMICTBA He BO3HHKAKIOT aBTOMATHYECKHE
nociuencreusd ctaThy 20 (mognyHKT (a)(ii) craten 29). CraThs usberaet
YCTaHOBJIEHHSI XECTKOHM HMEePapXHM IIPOM3BOICTB, IOCKOJBKY 3TO Ha-
HecNo ObI HEHYXKHBIA YIIep6 CTIOCOOHOCTH CyIa COTPYIXHHUYATh M OCYyIile-
CTBJIATH CBOM IMCKPEIIMOHHEIE IIOJITHOMOYHMS COTJIacHO cTaThaM 19m 21.
2KenaTebHO He OrpaHHYMBATh YCMOTPEHHE Cyla IIPM IPHHATHMN
CTaThH 29.
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191. IlopnyHKT (C) cTaThH 29 BOIUIOIAeT IIPHHITMII, COTJIACHO KOTO-
poMy cyneGHas MOMOIIb, MPEeJOCTaBIAeMasdt HEOCHOBHOMY HHOCTpaH-
HOMY NIPOH3BOJACTBY, HOKHa OTPAaHNYUBATHCSI AKTHBAMH, ITOJJIeKa-
IIIAMH YIIPABJIEHHUIO B paMKaX 3TOr0 HEOCHOBHOT'O MHOCTPAaHHOIO IIPO-
HM3BOJICTBA, MIH KacaThCd MHGPOPMalMH, TPeGyeMOH B CBIA3H C BTHM
IIpOHM3BOACTBOM. [JlaHHBIM IIPHHIIUN YCTAaHABIMBAeTCH B IyHKTe 3
CTaThH 21, KOTOPLIA B OOIIHMX BBIPAXXEHHAX KacaeTCs BHIa CymeOHOM
IIOMOIIIM, MOTYIIIeH OBITh IPeIOCTABIeHHON HHOCTPAHHOMY IIPEeICTaBH-
TEJI0, ¥ BHOBb M3JIaraeTcs B cTarbe 29, KOTOpas KacaeTcs KOOpIH-
HAaIlMH MeCTHOT'O0 M MHOCTPAaHHOrO NMpOu3BOICTB). IIyHKT 4 cTraTem 19
0 cyme6HOM IIOMOILM [0 TNpPHU3HAHHMA M cTaThs 30 O KOOpPIHHAIMA
HECKOJILKMX HHOCTPAHHBIX IIPOM3BOICTB OCHOBBIBAIOTCS Ha 3TOM XK€
IIpHHOMIE (CM. TaKXXe KOMMEHTapuu B ITyHKTe 140 BbIIIE).

O6cyxnenue B paMKax FOHCHTPAJI n Paboyer rpymisi

A/52/17, nyakTer 106-110
A/‘CN.9/435, myaKTEl 190-191

Crarpg 30. KoopnuHanus HeCKOJIBKHX HHOCTPAHHBIX
IIPOH3BONCTB

B Bompocax, yIOMSHYTHIX B CTaThe 1, B CiIydyae HECKOJNLKHUX HHO-
CTPaHHBIX IIPOM3BOJCTB B OTHOLIEHMHM OJHOTO M TOTO XKe JNOJXKHHKA,
CYZl CTPEMHUTCS K COTPYJHHYECTBY M KOODAWHALMHM COIJACHO CTAaThsIM
25, 26 1 27 ¢ y4yeTOM CleNyIOIEro:

a) m06asd cyneOHas ITOMOIIL, IIpeIoCcTaBlIeHHas NpeICTaBUTETI0
HEOCHOBHOT'O MHOCTPAHHOIO MPOM3BOJCTBA COrJAacHO cTaThe 19 mim 21
nocné MPHU3HAHHS OCHOBHOTO HHOCTPAHHOTO IIPOM3BOICTBA, JOIIKHA
6BITH COTJIACOBAHA C OCHOBHBIM HHOCTPAaHHBIM IIPOM3BOICTBOM;

b) ecim OCHOBHOE€ MHOCTPAaHHOE IIPOM3BOJCTBO IIPHU3HAETCS IIOCHIE
IIPA3HAHAA WM IIOCJIe OJAYH X0JaTaiCTBa O IPU3HAHUH HEOCHOBHOTO
MHOCTPAHHOTO MPOU3BOJICTBA, TO M06as cyneOHas IOMOIIIb, TIPeIOCTaB-
JIeHHas COoIVIacHO cTaThe 19 mium 21, BHOBL pacCMaTpHUBAeTCS CYICM H
H3MEeHseTCA UM NpeKpalllaeTcsl, €CIIM OHA He COTIIacyeTCsd ¢ OCHOBHBIM
HHOCTPAHHBIM IIPOM3BOJICTBOM;

C) eCIH Mocie MPH3HAHHA HEOCHOBHOTO MHOCTPAHHOTO IPOH3-
BOJICTBA IIPH3HAETCH APYroe HEOCHOBHOE MHOCTPAHHOE IIPOM3BOACTRO,
TO CyJ IpeJOCTABIAeT, H3MEHIET HIIX NPeKpalllaeT cynebHyIo IIOMOILb
B LIEJISAX COEMCTBUS KOOPAMHAIMH IIPOH3BOJICTB.
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192. Cratbg 30 xacaeTcs cIy4aeB, KOTNa NOJXKHHMK ABISETCH OOBeK-
TOM IIPOM3BOICTB II0 JeJiaM O HECOCTOATENBHOCTH B HECKOJIBKHX
roCcygapcTBaXx M HHOCTPaHHBIE IIPEJCTABHTEIH HECKOJIBKHX HHOCT-
PaHHBIX IPOU3BOACTB JOOMBAIOTCS IIPH3HAHUA WIIH CYIeOHOM ITOMOIIH
B rOCyIapCcTBe, IPMHHMAIOIIeM THIIOBOM 3aKOH. DTO IOJIOXEHHE IIPH-
MeHSIeTCSd He3aBHCHMO OT TOrO, IPENCTOMT IPOM3BOJACTBO IO HENIy O
HECOCTOATEIBHOCTH B IpHHUMAIoNeM THIOBOM 3aKOH I'oCyJapCTBe HIIH
HeT. Ecinu B IONONHeHHE K HECKOJBKHM IPOH3BOJICTBAM BEIETCA IIPO-~
M3BOICTBO ‘M B IIpHHHMAaIOMeM THIOBOM 3aKOH I'OCyHapCTBE, TO CYI
IoJIXeH OyIer mefcTBOBATL Ha OCHOBAHHUM M CTaThU 29, M craThu 30.

193. Uemnn craTen 30 aHaNOTMYHA LEJIM CTaThH 29, IIOCKOJIBKY KIIIOYe-
BOHM BOIIPOC B cjydae ITapaJUIeJIbHBIX IIPOM3BOACTB COCTOMT B CONEH-
CTBHH COTPYIHHYECTBY, KOODIHHAIMH M COINIACOBAHMIO CyneGHOM
IMOMOILIIH, IIPeTOCTaBIeHHON Pa3IHYHLIM POU3BOMACTBAM. Takoe coria-
coBaHMe OyIeT MOCTHraThcd IIYTeM alalTaliH IIpeloCcTaBiIsgeMon
Cyne6GHOM IIOMOIIY HIIH IIyTeM H3MeHeHH JTH ITpeKpalleHu yXe Ipe-
OCTABICHHON ITOMOINHM. B OTiIMYMe OT cTaThy 29 (KOTOpas IPHHIIH-
TMHAJBHO OTHAET IPEBOCXONCTBO MECTHOMY ITPOHM3BOICTBY), CTaThd 30
OTHaeT IpeIIIOUYTEHHe OCHOBHOMY HHOCTPAHHOMY IIPOM3BOJCTBY, €CIIH
TaKOBOE BeJeTCH. B cilydae HECKOJNBKMX HEOCHOBHBLIX MHOCTPaHHBIX
MPOHU3BOICTB IAaHHOE IIOJIOXKEHHE a Priori He OTHAeT IIPeNIOYTeHUS
Mo60My MHOCTPAaHHOMY IIPOM3BOICTBY. [IpHMOpPHUTETHOCTH OCHOBHOI'O
MHOCTPaHHOTO IIPOM3BOJCTBA OTPaxKaeTCsS B TPeGOBaHHU TOTO, YTOOBI
mo6as cynebHas IIOMOIIL B MHTepecaX HEOCHOBHOTO HWHOCTPaHHOI'O
mpom3BojicTBa (OyIbk TO yXKe IMpPeIoCTaBlieHHAs WM IPefocTaBiigeMast)
6bUIa COITIACOBAaHA C OCHOBHLIM HMHOCTPAHHBIM ITPOM3BOICTBOM (IIOTI-
nyukThI (a) B (b) cratem 30).

Ob6cyxnenne B pamkax FOHCUTPAJI

A/52/17, nyukTer 111-112

Cratesa 31. Hpe.’)’WIHIHH HeCoCTOATC/IbHOCTH, OCHOBBIBAKOIIAACA
Ha IIPpU3HAHUH OCHOBHOI'O HHOCTPAHHOIO IIPDOH3BOJCTBA

B OTCYTCTBUE NOKAa3aTeNIbCTB NPOTHBHOTO IIPH3HAHHE OCHOBHOIO
HHOCTPAHHOTO IIPOU3BOACTBA ABJIACTCA, IJIA IICIIH BO36Y)KJ16HI/I}I IIPpON3-
BOIACTBa HA OCHOBAHHWH [YKZL’JaTb 3aKOHONAaTEe/JbHBIC AKTbhbl IDHHHMArO-
mjero THITOBOH 3aKOH rocymapcTBa, Kacaroulnecsa HeCOCTOATETHOCTH],
JOKa3aTeJIbCTBOM HECOCTOATCIIPHOCTH TOJXKHHKA.
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194. B HEKOTOpPLIX NPABOBBIX CHCTEMaX IS BO3OYKIEHHS IIPOH3BOI-
CTBa IO JIeJIy 0 HeCOCTOATEIbHOCTH TPeOYIOTCH NOKA3aTeILCTBA HECO-
CTOSITEIBHOCTH AOJXKHHKA. B Jpyrmx mpaBOBHIX CHCTEMax IPOM3BOM-
CTBO MO JIeJIy O HECOCTOSATENBHOCTH MOXET ObITh BO30yXKIEHO NpH
KOHKPETHBIX 00CTOATENLCTBAX, ONpeNesIeHHBIX 3aKOHOM, 4TO He 06s3a-
TeJBHO O3HayaeT, YTO NAHHBIA JOJIKHHK NeMCTBHUTEILHO HECOCTOS-
TelleH; TaKHMMH OOCTOATENECTBAMH MOTYT OLITH, HallpUMep, IIPeKpa-
IIeHHe IUIaTeXer NOIKHUKOM WIIM ONpejelleHHble NEeWCTBHS IOJIK-
HMKAa, TaKHe, KaK CTpaTern4eckoe pellleHHe, IpoOIeHue CBOUX aKTHBOB
HIIA OTKa3 OT CBOEro NpeINpHsITHS.

195. B Tex mpaBOBBIX CHCTEMaX, B KOTOPHIX HECOCTOSITEIBLHOCTD SIBJIfA-
€TCH YCIIOBHEM BO30YXJeHHNS IIPOM3BOICTBA IIO IEIy O HECOCTOATEIb-
HOCTH, CTaThq 31 yCTaHABIMBAET IIPH HAJIMYHMH IIPU3HAHUSI OCHOBHOTO
HMHOCTPAHHOTO IIPOM3BOJICTBA OIPOBEPIKHMYIO IIPE3YMIIIIHIO HECOCTOS-
TEJIbHOCTH JOJIXXHHUKA JIA IeJlei BO30YKIeHHS MIPOH3BOICTBA 1O ey
0 HECOCTOATEJLHOCTH B FOCyIapCcTBe, NMPHMHMMAIOIEM THIIOBOM 3aKOH.
DTa npe3yMImuus He NEHCTBYET, €CIM HHOCTPAHHOE IIPOM3BONCTBO
SIBJISETCS HEOCHOBHBIM MPOM3BOACTBOM. [IpMUYMHA COCTOHMT B TOM, 4TO
TIPOM3BOJICTBO IO JIEJIy O HECOCTOATEILHOCTH, BO36GYXIEHHOE B rocy-
IapcTBe, MHOM, YeM TOCyIapCTBO, B KOTOPOM HaXOOMTCS IEHTD
OCHOBHBIX HMHTEpPECOB JOJKHHKA, He 0043aTElILHO O3HA4yaeT, YTo Ha
3TOr0 AOJIXHHKA PaclpoCTpaHseTcs NeHACTBAE 3aKOHONATEILCTBA IPY-
THX TOCYIapCTB, Kacarollerocs HeCOCTOATEILHOCTH.

196. JIng HaMOHAILHOTO 3aKOHOMATENHCTBA, COINIACHO KOTOPOMY IJIS
BO30YXIeHHS IPOM3BOJICTBA IO JIeJIy O HECOCTOATEIBHOCTH He Tpeby-
IOTCSI {0Ka3aTeNIbCTBA HECOCTOSTEIBHOCTH NMOJIKHHKA, YCTAHOBJICHHAS
craThed 31 mpe3yMIIUSI MOXET HMETh HeOOJIBIIOe IIPAKTHYECKOe 3Ha-
YyeHHe M NpUHUMamoIlee THIOBOM 3aKOH rOCYHapCTBO MOXKET PEIINTh
He BKJIIOYATh STy CTAThHK).

197. Crartbsa 31 OymeT UMeTh ocofoe 3HAYEHHME TOrja, KOorma JoKa-
3bIBAHHAE HECOCTOATENHHOCTH B KayecTBe NMPeIBAPHTENBHOIO YCIIOBHS
BO30YXKIEHHUS IIPOU3BOJCTBA II0 JEIY O HECOCTOATEILHOCTH IOTpebyer
MHOTO BpeMeHH U IpUHECET He3HAYUTEIILHYIO JIOIIOMHUTENEHYIO ITOJIb3Y
C YYETOM TOT0, YTO JOJIKHHMK yXKe YYaCTBYET B IIPOM3BOICTBE IO ALY
O HECOCTOATEIBHOCTHA B I'OCYIapcTBe, B KOTOPOM HAXOTHTCA LIEHTD ero
OCHOBHBIX MHTEPECOB, ¥ BO30YKIeHHE MEeCTHOIO MIPOU3BOJICTBA MOXKET
ObITH 6€30TJIaTaTeIbHO HEOOXOMMMEIM IS 3aIIMThI MECTHBIX KPEIHUTO-
pos. TeM He MeHee cyq NpHHMMalOIero THIIOBOM 3aKOH IrocyapcTBa
He CBSI3aH pellleHNeM WHOCTPAHHOI'O CyHa, a MeCTHBIE KPHTepPHH IOf-
TBEPXKJIEHUSA HECOCTOATEINEHOCTH COXPAaHSIOT CBOE NEHCTBHE, YTO CTa-
HOBHUTCS ICHBIM W3-32 CIOB "B OTCYTCTBHE IOKA3aTEILCTB IIPOTUBHOIO" .
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O6cyxnenmne B pamkax FOHCHTPAJI u Paboyes rpymisl

A/52/17, nyskTel 94 u 102-105
A/CN.9/422, nyskT 196
A/CN.9/433, nyaxTs! 173 u 180-189
A/CN.9/435, nyukrsr 180 n 184

Cratesg 32. IlpaBHio, Kacarolreecs BEIIIAT B DAMKAX
MapaTaeJbHBIX IIPOH3BOLCTE

Be3 ymepba miis obecniedeHHbIX TPeGOBAaHMM MIIM BELIHLIX IIPaB
KPEeIHUTOp, KOTOPBIH IIOIYYHII YACTHYHBIN ILTATEX 10 CBOeMY Tpe6oBa-
HHIO B PaMKaX MPOH3BOIICTBA, KOTOPOE TPOBOLUTCS B COOTBETCTBHHM C
3aKOHOJATENIEHBIM aKTOM, KacaloIIMMCI HECOCTOSATEILHOCTH, B HHO-
CTPAaHHOM TIOCYIApCTBe, He MOXET ITOJIydyaTh IUIaTeXa IO STOMY Xe
TpeGOBaHHUIO B pAMKaX IPOH3BOACTBA HA OCHOBAHMM [yKa3aTh 3aKOHO-
JaTeJbHbIe AKTEI MPHHHMAaoLero THIIOBOH 3aKOH IoCyRapCTBa, KACAI0-
IHECHS HECOCTOATEISHOCTH] B OTHOIIIEHMH TOTO XK€ NO/IXKHHKA IO TeX
Nop, MOKa IUIaTeX APYTHM KpeIUTopaM TOM Xe odepenu OYIET B Ipo-
TIOPIIMOHAIIBHOM OTHOILUEHHWH MEHBIIIE, YEM IUIaTEX, VKe HOIyYeHHEBIN
STHUM KPETUTOPOM.

198. YcranaBnmBaeMoe cTaThedl 32 TIpaBHIIO, WHOTIA HA3LIBAEMOE
npasuiioM "hotchpot” (KOHKypcHast macca, IIpelHa3HaYeHHAA K pas-
Iesy), B JII0O0OM IIPABOBOM PEXXHMeE CIYKHUT IONEe3HON rapaHTHeR Koop-
IVHAIUU U COTPYIHUYECTBA B YIIpaBIeHUH IIPOM3BOACTBAMH IO JellaM
O TPaHCTpaHHUYHOH HecocTosTeJbHOCTH. OHO TIpM3BaHO H306eraTh
CHUTYaln#, B KOTOPBIX KaKOH-THG0 KPeIUTOp MOXKET JOOHTHCA Oolee
OJIarONMPHUSATHOTO OTHOLIEHHS K cebe, YeM Jpyrue KPeIATOPHI TOM Ke
oyepenH, IMyTeM IMOJNYyUYeHHUS IUIaTeXa Mo OMHOMY H TOMY Xe TpeOoBa-
HHUIO B XOJl¢ IPOU3BOACTB IO ey O HECOCTOATENLHOCTH, BEAYIIIUXCS B
Pa3sHBIX rocynapctBax. HampuMep, HeoOecmeYeHHbIH KPETUTOD IIOJLY-
YU 5 IPOLEHTOB CYMMEI CBOEero TpeGOBaHHA B paMKaX KaKOro-In6o
WHOCTPAHHOI'O TNPOM3BOACTBA II0 ANy O HECOCTOATENHLHOCTH, 3TOT
KPEOUTOD TaKXkKe YIacCTBYET B IMIPOH3BOJACTBE IIO HeJIy O HECOCTOATENhb-
HOCTH B IpHHMMaloIeM THIOBOM 3aKOH rOCy[apcTBe, Tie HOpMa pac-
NpelleieHAA COCTaBiafgeT 15 mpomeHTOB;  4YToOBI HOCTAaBHThH 3TOrO
KpequTopa B paBHOE MONOXEHHE C IPYTUMH KPeIUTOPaMH B IIPHHHAMA-
1o11eM THIIOBOH 3aKOH FoCyapcTBe, HeOOXOMHUMO 06eCIeYUTs Noyye-
HUe JaHHBIM KpenutopoMm 10 IpoOLEHTOB CYMMB! ero TpeGoBaHHS B
rocyJapcTse, IpHHUMAaIIeM THIIOBOH 3aKOH.
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199. CraTes 32 He 3aTparmBaeT CTaTyca TpeOOBaHHI, YCTAHOBIEHHOTO
3aKOHOMATEJBCTBOM IPHHMMAIOLIEro THIIOBOM 3aKOH rocymapcrBa, H
NMPU3BaHa JIMIIL 06eCIIeYnTh pABHOE OTHOIIIEHHE K KPEIUTOPAaM TOH Xe
ouepenu. B To# Mepe, B Kako# IJIaTeXH 110 TpeGOBaHUAM 06eCIEeUeH-
HBIX KPEIHUTOPOB HJIM KPEIUTOPOB, 0OJIANAIONINX BEIIHEIMM IIPaBaMH,
IPOA3BeIeHbI IIOTHOCTHIO (BOTIPOC, KOTOPEIN 3aBHCHUT OT 3aKOHONATEIh-
CTBa TOTO TOCYJIapCcTBa, IJe BeleTcCs NPOM3BOJACTBO), TaKHe TpeboBa-
HHS He 3aTParWBalOTCI JaHHBIM HOJIOXEHHEM.

200. CoBa "obecneyeHnble TpeOOBaHHA" HCIIONB3YIOTCA I O6IIETO
yKa3aHMsa Ha TpeGOBaHHMsA, rapaHTHpPYeMble KOHKPETHEIMH aKTHBAMH,
TOTHA KakK CJIoBa "BeIllHbIE IIpaBa"” IpHM3BaHBI yKa3aTh IIpaBa, OTHOCH-
IIHecS K KOHKPETHOMY HMMYIECTBY H O6GeCHeYeHHLIE TAaKXKe IPOTHB
TpeTHHX cTopoH. Kakoe-mn6o maHHOe IIPaBo MOXKET BXOTHTL B cepy
0060HX BLIPAXKEHHAH B 3aBHCHMOCTH OT KJIACCH(DHUKAIHHA H TEPMHHOJIOTHH
IPUMEHUMOTO 3aKOHOXaTejbCTBa. IlpmuuMaromiee TunoBoM 3aKoH
TOCYIapCTBO MOXKET HMCIIOJIb30BaTh OPYrofl TePMHH HMIJIM TePMHUHBI I
0603HaYeHN DTUX KOHIIEIIIIHH.

Oé6cyxnenne B pamkax JOHCHTPAJI u Pab6oveH rpyImms!

A/52/17, nysxTsl 130-134
A/CN.9/419, nryuxTsl 89-93
A/CN.9/422, iyaxTsr 198-199
A/CN.9/433, myuxTer 182-183
A/CN.9/435, myukTeI 96 u 197-198

V1. TIOMOIIIb CO CTOPOHDBI CEKPETAPUATA
IOHCHUTPAII

IToMom} B OATOTOBKE 3aKOHOIPOEKTOB

201. Cekperapuar IOHCHUTPAII oxasmiBaeT rocygapcTsaM TeXHHYe-
CKYIO KOHCYJIFTaTHBHYIO IIOMOIIE 1O IIOATOTOBKE 3aKOHOHNPOEKTOB Ha
ocHoBe TuroBoro 3akoHa. boiee roppobHas HHGOpPMAIIMSI MOXKET
6s1Te monyuyeHa B Cekperapuare IOHCHTPAIJL (mouToBbld ajgpec:
Vienna International Centre, P.O.Box 500, A-1400 Vienna, Austria,
TeaedoH (43-1) 26060-4060; Tenedakc (43-1) 26060-5813; »aekTpOH-
Hag moyra: uncitral@unov.un.or.at; cTpaHHMIa B ceTH "HHTepHeT":
http://www.un.or.at/uncitral). :
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Huadopmanmms 0 TOIKOBaHAA 3aKOHONATEILCTBA,
OCHOBBIBaIOmerocs Ha THIIOBOM 3aKOHE

202. TumoBo# 3aKOH MOCHE ero IPUHATHA OymeT BKIIOYeH B MHDOP-
manuoHHyo cucteMy IIIITIO, xoropas mcmome3yercs mias cbopa u
paclpocTpaHeHHsT WHOOPMAUHHA O IpeledeHTHOM IIpaBeé II0 KOHBEH-
LHSIM M THUIOBBIM 3aKOHaM, SBIAIOIIHMCH pPE3yJIbTATOM paboThl
IOHCHUTPAIL. Iens sTO# CHCTEMEBI COCTOHT B COIEMCTBHH PacIIpo-
CTPaHEHHIO B MEXJYHAPOIHbIX MacITabax HHGOPMAIMH O IIPABOBBIX
TeKcTax, paspaborannsix JOHCUTPAIJL, a TakXe B COOEHCTBHU emu-
HOOOPa3HOMY TONKOBAHHIO M IIPUMEHEHHIO 3THX TeKcToB. CeKpe-
TapuaT NyOJNMKYeT Ha INECTH OGHUMAIBHBIX A3bIKaX OpraHu3sanuu
O6bennHeHHbIX Hanmit pe3ioMe pelile it B MOXET IIPENOCTABUTD, TIPH
YCIOBHH BO3MEIIEHHS DPAacXoJOB Ha KONMpPOBaHHE, TEKCT PEIIEHHH,
pe3loMe KOTOPBIX GBUTH MOArOTOBIEHLI. DTa CHCTEMa Pa3biACHIETCS B
PYKOBOJICTBE IJIs ITOJIL30BaTENIe N, KOTOpOe MOXKET ObITh IIPEIOCTABICHO
CekperapuaToM B BuAe neyatHoro uzganus (A/CN.9/SER.C/GUIDE/1)
HIIM ¢ KOTOPBIM MOXHO O3HAKOMMTLCS Ha BHIIEYIIOMSHYTON CTpaHULEe
B ceTH "HHTepHeT".
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Ipapoxenwe

Pesomrontus 52/158 I'enepansHOH AccaM6iien
or 15 nexabpg 1997 rona

52/158. Twunonoi 3axkon Komraccrm Opranm3sanygm
O6nemuHeHHELIX Hammi mo mpaBy MeXIyHADONHOH TOPTOBIH
O TPAaHCTPAHHYHOH HECOCTOSTEILHOCTH

TI'enepamsHas Accambires,

ccelmasgcs Ha CBoro pesomionmio 2205 (XXI) ot 17 mekabps 1966 ropa,
KoTopo¥ oHa yupemmuiia Komuccuro Opranusammm O6nequnenasrx Hanui mo npasy
MeXIYHapPOXHON TOPrOBIIH, IIOPYYHB €l CONEACTBOBATH NPOrPECCHBHOMY Corjia-
COBaHMIO M YHHMHUKAINY IPaBa MeXIYHAPOLHON TOPTrOBJIH U B 3TOH CBSA3H YYHTHI-
BaTh MHTEpPeChl BCeX HAPONOB, B OCOOEHHOCTH Pa3BHBAICIIHXCS CTPaH, B Jelle
HIMPOKOTO Pa3BUTHA MeXIYHAPOXHOM TOPrOBIH,

OTMeYas, YTO B pe3ylbTaTe pPacHIMPeHHS TPaHCTPAHMYHOM TOProBOM H
HHBECTHIIMOHHOM JEATENLHOCTH BCE Yallle BOSHHKAIOT CIy4YaW, KOIKAa IOpUIN-
YeCcKHe U GH3NYeCKHe JIMIa AIMEIOT aKTHBHI B Gollee YeM OTHOM TOCynapcTBe,

OTMeEYas TAKOKe, UTO, KOrga B OTHOIIICHHWN NOJIZKHHAKA, UMCIOIIET0 aKTHBBI
B Gonee yeM OJHOM TrOCyHapCTBEC, OTKPBIBACTCA IPOM3BOIACTBO II0 HECOCTOA-
TEJBHOCTH, 4YacCTO BO3HHUKACT HCOTJIOXKHAaA HCO6XOJIHMOCTI> B TPaHCTPaAaHHYHOM
COTPYIHHNYECCTBEC U KOOPAHHAINHA OIS HaGJIIO,U,CHPIK 3a aKTHBaMH U J€JIaMH HECO-
CTOATEJIBHOI'O HOJCKHHKA M YIIPABJICHHNA HMH,

CYHTad, 4TO HealeKBATHOCTh KOOPAMHAIMH M COTPYHHHYECTBA B CIIy4asx
TPAHCIPAHMYHOM HECOCTOATENLHOCTH OrPAHHYNBAET BO3MOKHOCTh CaHAIIMH IIpe]-
TIPUATHS, SBIAIOLIErOoCS XH3HECIIOCOOHRIM, HO HMCIBITHIBAIOLIErO (PHHAHCOBBIE
3aTPYJHEHHS, IPENATCTBYET CIIPABEIINBOMY H 3¢ dEKTHBHOMY YPeryIHPOBaHHIO
ClIy4aeB TPAHCTPAaHHYHOM HECOCTOSTENLHOCTH, ITOBLIIIAET BEPOATHOCTL TOTO, YTO
AaKTHBbI IOJDKHHAKA GYIYT YKPLITHI KM PACIBUICHB], M 3aTPYNHAET TAKYIO peopra-
HHU3aIMIO MM TMKBHUIAIHIO aKTHBOB H JeJ1 HOIKHHKA, KOTopas B Haubombimen
CTeMeHH COOTBETCTBOBANA OBl MHTepecaM KPeAMTOPOB M IPYrHX 3aTParuBaeMBIX
JIHL, B TOM YKCIIE NOKHAKOB M MX CIIyKaluX,

OTMEYad, MTO BO MHOIHX roCygapcrBax OTCYTCTBYET 3aKOHOOATCAbBHAA 62\33,

KOTOpas fieflaeT BO3MOXHBIMH MM oOyerdaetr 3¢gpdeKTHBHYIO TPaHCIPaHHMYHYIO
KOODAMHAIMIO ¥ COTPYIHMYECTEO,
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6y AyYH yb6eXHeHa, 4To CIIpaBeIIBoe H COrJIaCOBAHHOE Ha MeXIYHapOXHOM
YPOBHE 3aKOHOHATENBLCTBO O TPAHCTPAHMYHOM HECOCTOATENBHOCTH, 06eCHeqH-
Balolllee YBaXKeHHE HALMOHANBHBIX MIPONECCYALHBIX H CYAeOHBIX CHCTEM H IIPHEM-
JIeMOe IJIS FOCYHapCTB C PA3HBIMH MIPaBOBLIMH, COLIMANBHBIMH U 3KOHOMHYECKHMH
CHCTeMaMM, CIIOCOGCTBOBAIIO Gbl Pa3BHTHIO MEXKAYHAPOINHOM TOPTOBOM ¥ HHBECTH-
IMOHHOH NEeSTeIbHOCTH,

CYHTAd, YTO CBOJ, COTJIACOBAHHBIX HAa MEXAYHAPOOHOM YPOBHE THIOBBIX
3aKOHOIATENbHEIX MOJOXEHHH O TPAHCIPAHHUYHOR HECOCTOATEIBHOCTH HEOOX0INM
I OKasaHMs IOMOIIH rocyJapcTBaM B MOAEDHHM3allMM HMX 3aKOHONATENILCTBA,
PEryINPYIOLIEr0 TPAHCTPAHWYHYIO HECOCTOATENBHOCTS,

1. Breipaxaer npusHateasHocTs Komuccun Oprannsanun O6beIMEeHHBIX
Haumit mo mpaBy MeXIYHapoIHOH TOPIOBIM 3a 3aBeplIeHWe TOATOTOBKH H
npuHATHe THUIOOBOrO 3aKOHAa O TPAHCTPAHMYHOM HECOCTOATEIBHOCTH, COHEp-
Kalnerocs B IPHIOXKEHHUH K HaCTOAIIEH Pe30JIOLH;

2. npocur TeHepalbHOro CeKpeTaps NpPeNpOBOTUATH TEKCT THIoBoro
3aKOHa BMecTe ¢ PyKoBOJACTBOM 110 NPHHATHIO THIIOBOro 3aKoHa, MOATO-
ToBNeHHBIM CeKpeTapHaToM, NPaBUTEILCTBAM M 3aHHTEPECOBAHHBIM OpPraHaM;

3. peKoMeHAyeT, 4YTOGHI BCe rOCYAapCTBa MpPOBENN 0630p CBOEro 3aKOHO-
IATEIICTBA O TPAaHCTPAHMYHBIX aCTIeKTaX HeCOCTOMTEIBHOCTH )1 BEISICHEHHUS TOTO,
COOTBETCTBYET JIM OHO LEJISIM COBPEMEHHON B 3¢ HEKTHBHOM CHCTEMBI YPETYIHPO-
BaHHMS CJIy4aeB HECOCTOATEJLHOCTHM, M B PaMKaxX 3TOro o63opa AaiM IOJOXH-
TeJBLHYIO OneHKY THIIOBOMY 3aKOHY MCXOAS M3 HEOGXOXMMOCTH NPHHATHSA COrJa-
COBAaHHOTO Ha MeXIYHapOIHOM YPOBHE 3aKOHONATEJHCTBA, PETYIHUPYIOLUIETO CIY-
Ya¥ TPaHCIPAaHUYHOH HECOCTOATEIBHOCTH;

4. peKOMeHIYeT TaKXe TPHUNIOXHUTh BCe YCHIMA IUIA 00ecriedyeHHs TOro,
9ro0bl THIMOBOH 3aKOH BMecTe ¢ PYKOBOJCTBOM CTal IOMPOKO M3BECTHBIM H
I OCTYIHEIM.

72-e mreHapHOE 3aceqaHHe,
15 nexabps 1997 rona

*Tunopoit 3akod FOHCUTPAIJI o TpaHCTpAaHWYHON HECOCTOATENbHOCTH BOCIIPOH3-
BOEWTCS B YaCTH MEPBOM HACTOSILEro M3JaHMA.
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