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II. PEKOMEHIALMYM B TOMOLb APEVTPARHHM YYPEXIEHUAM M IPYTYM SAUHTEPECOBAH-
HEM OPTAHAM B OTHOUEHMM APEATPARHHX OIEPAIM COIJIACHO APENTPAXHOMY
PETTIAMEHTY OHCUTPAJI, IIPMHATOMY HA IIATHAIUATO! CECCHMM KOMMCCYM

BBENEHUE

I.  Apourpamuu#t persament KHCUTPAL*  Gw npuHAT Komuccre# Opranmaarmm

O6venwnennnx Hammf#t mo lpaBy MexnyHapomuo#f Toproeam B 1976 rony mocje umpo-
KUX KOHCyabTaum#t ¢ apOmTpaxuumm YUPERIEHHAME M BKCIEPTaMH IIo apCuTpaxy.

B Tom ®e romy TeHepansHas Accamdues Opranmsauys O6wenmueHHnX Hamm#t B peso-
sonpe 31/98 ** pexomenmosana HCIONB30BATh BTOT pPETJIAMEHT IpE yperyJaupopa—
HHE CNIOPOB, BOSHEKAKIMX B KOHTEKCTE MEXINYHAPONHHX TOPTOBHX OTHOWEHM#. Hra
PeKOMeHnammsa GHJa BHeCeHa HCXomsa M3 yOemIEHMA B TOM, YTO baspadoTka persa-

IOM B pasBuTHe T'apMOHUYHHX MeXIYyHRapOIHHX 9KOHOMMYECKHX OTHOIeHnH,

2. C rex nop ApCuTpaxuu#t pernament KHCUTPAI cran XOpoWwo M3BECTeH ¥ WHpO-
KO MCNOXB3yeTCA BO BCEM MHpe He TONBKO B Ciyuae apluTpaxa ad hoc. Joropa-
PEBanuecs CTOPOHH BCE Yame CCHJIANTCH Ha 9TOT PErJaMeHT B apCHTDaXHHX OIoO-
BOPKaX A COTJIAIlEHHAX, M 3HAUATENBHOE UHCJIO apONTPaXHHX y9YpexmeHH! ¥ aHamo-
THYHHX OPTaHOB B To# wam muoft ¢opMe npusHamm mam [IDHHAJIA 8TOT peIJIaMeHT.

3.  OnwH ®s nyre#t TIpE3HAHMA APCHTDaRHOTO peraMeHTa KHCUTPAI saximouaercs

| B TOM, YTO apOMTpamHHe OpTaHH OMMPaADTCA Ha HETO NPH NMONTOTOBKE CBOMX codcT~
| BeHHHX apOMTDaXHHX perJaMeHTOB. Ilpr ®TOM MCMOMB3OBaMHCE IBa Da3NMAIHHX Me-
g Toma. ORMH COCTOMT B TOM, YTO Apdnrpaxnuﬁ pernament KHCUTPAI Gepyr 3a oG-
pasen - Judo uesmkom (Hampmmep, IlpaBrna mponenypu Mexamepukanckoft TOProsoft
apouTpaxHoft xomuccuu 1978 roma), JuOoO YacTHIHO (nanpumep, IIpouenypu mng
apOATpaxa ¥ TONOJHETENbHHE npasuina leHTpa no YPETyIUpOBAHMD CHOpoB Memmy-
HAPOIHOTO 8HEPr'eTHYECKOro aTeHTCTBA I980 roma).

4. lpyro#t meron 3aKJWYaeTCa B TOM, YTOGH IPUHAMATE ADOHTpamHN# perjameHT
CHCUTPAL B ToMm BAE, B KaKOM OH €CTb, COXpaHUB ero HasBaHME, W BKINYATH B
CTaTyTH ¥ aIMHHMCTDaTHBHHE IpaBAJa TOTO WIM MHOTO yupemmeHms TaKoe IOoJoxXe—
HA€, B KOTODOM T'OBODHTCH, YTO CIIOpH, mepenaBaeMHe NaHHOMY yupexneHuo, OymyT
PETyIMpOBaTECA B COOTBETCTBHE C ApOuTpaxHEM persamenToM KHCUTPAL ¢ yuerom g
JIOCHX U3MEeHeHuf#l, BHECEHHHX B aTH CTaTyTH WIK QIMMHMCTpaTHBHHE nmpaBuna. Tu- ‘
IFIHEME OpUMEpaME yupexmeHmft, SAHABNAX TAKYD NOSHUMD, SABIANTCH IIBa apCET-
PaxHHX LEHTDa, CO3NAHHHX mOX erunoft Appo-asmarckoro KOHCYJIbTa THBHO-IPABOBO~
ro xomurera (cM. npaBmwro I ApCHTpamHOr'o persiamenTa Pervonantnoro

* Exeromuex... 1976 rom, vacre mepsas, II.A, nymuxr 57.
** Exeromumk... 1977 rom, wacTs neppasa, I.C.
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apOETpaxHOro LeHTpa B Kyana-llymmype; crarsd 4 m I craryTa Kampckoro neHT-
pa MexIyHapONHOTO TOPTOBOro apéurpaxa). Kpome Toro, mojoxeHue, aHaJOTHIHOE
TOMy, KOTODOe ONHCAHO BHWlE, OHJIO BKJINYEHO B "3afABNeHME NDABKTEJNBCTBA AJXHD-
ckoft Hapomno-lleMokpaTudecKoll PecnyCJMKAE OTHOCHTEJBHO yperyJupoBeHHA HCKOB,
IpencTaBIeHHHX NpaBHTeJbCTBOM CoenuHeHHHX liTaToB AMEpMKM M ODaBHTEJIBCTBOM
VcnaMckoft Pecrycavkn Wpar" or I9 aupaps I98I roma (mymkr 2 crarsm III).

5. Bce BHIEYNOMAHYTHE CJydYay KacawTCs COOCCTBEHHHX NpPaBHJI TOT'0 WM HHOTO
apGETPAXHOTO Opr'aHa, HO, KpPOMe TOTO, GOJBNOE YHCJIO y4YpexneHAll, y KOTOPHX
MMEDTCA CBOM yCTOABUMECHS apOUTpPaxHHe DETJIaMEeHTH, COTJIaCHIMCh B TOR miam MHOR
opme Mcnoap3oBaTh ApouTpaxuu# persamenT KHCUTPAJ, ecom TOro ®ejawT CTOPOHH.
HekoTopHe yuYpeXNeHHsd, HANpUMEp, NPEeNyCMOTPENH 3Ty BO3MOXHOCTH B CBOHX COG-
CTBEHHHX yCTOfBUUXCHA perviamenTax (Hampumep, Jonmonckuft apourpaxuuft cyxm,
MexnyHaponuu#t apourpaxuuft persameHT 1981 roma; ApOMTpax BHeuHe# TOpromiIu
demepanbHoli 3KOHOMMUecKOf masartH, Bearpam, Krociasus, PersameHT oT 9 HosAG-
pa I98I roma). Ipyras gopMa NpU3HAHNA 3AKINYAETCA B NPENOCTABIEHHH aIMEHK-
CTPATHBHHX yCJAYyI' apOUTPAXHOTO yYDEXNEHHA B COTJAWEHMAX O COTPYHNHHYECTBe
MEeXIy apCHTPAXHHMM accOLMalluAMA WJM TOPIOBHMM IAjlaTaMé, & TaKKe B PEKOMEeH-
IaluvAX WI¥ THOOBHX CTATBAX, NpeNyCMaTPEBANMEX NCIOJB30BaHMe apOHTPAXHOIO
persamerTa KHCUTPAJI. THOWYHHEM OpuMepoM, KOTOpHI Taxxe ABJAETCH NEPBHM MexX-
IYHAPOIHHM cOTiameHueM, BRInYaomyMm Apourpaxnuit persament KHCUTPAL, asaser-
cA "akyJapTaTEBHAA apOMTpaxHas Or'OBOPKA JJIA HMCHONB30BAHUA B TOPT'OBHX COI'-
JameHusx Mexny CCCP z ClIA I977 roma" (momroToBieHa AMepyKaHCKO# apOuTpaz-—
Ho#t accomuanweft ¥ Toproso-mpomumenHo#t naxatot CCCP), rme CTOKroXBMCKaA
Toprosas najara melficTBoBaja B KauecTBe KOMIIETEHTHOI'O OpraHa.

6. W3 GonmmOro umcya IPYyTr¥X yupexueHul, KoTopHe 3adgBMIM O CBOel roToBHO-
¢ty meficTBOBATH B KayeCTBe KOMIIETEHTHOI'O OpraHa ¥ OKas3HWBATh aIMWHHCTpAaTHB-
HHE YCJYTY TP apCUTpaxe B COOTBETCTBMH C ApouTpaxuum perisaMeHTom WHCUTPAIL,
B HacTOAmMEM NOKYMEHTe CJeNyeT YIOMAHYTh JMWL ONHO ydYpexleHVe. AMepHKaHcKas
apouTpaxHas accouuai®sa (AAA) OpEHANA KOHKPeTHHE KOMILIEKC aIMMHECTPaTHBHHX
"Ipouenyp IJA pacCMOTPEHMA IeJ B COOTBETCTBMM C ADOMTDaXHHM DeIVIAMEHTOM
ICHCUTPAI", B KOTOpPHX NONPOCHO M3naraeTcd, kKak AAA OyneT BHINOJHATH GYHKUHM
KOMIOETEHTHOTO OpraHa M OKasHBaTh aIMHMHHECTPATHBHHE YCJAYT¥ B COOTBETCTBUH C
AponrpaxyuM peryiameHToM KHCUTPAIL.

7. Y4uTHBAA Ty NOJOXHTEJBHY® TeHOeHIMD, YTO NpUMeHeHHe ApOHTDaxXHOTO per-
namenta WHCUTPAI mospayerca Bce Gonsbuieft mommepxko#t, aTH pPeKOMEHINALME Npen-
Ha3HAYEHH NpeloCTABUTH MHPOpPMaIMK M NOMOML ApOHTPAXHHM YYPEXRIEHUAM ¥ Ipy-
THM COOTBETCTByLmEM OpraHaM, TA4KEM KaK TOProBHe najaTH. Kak cienyer 3
BHIIENPEBENEHHHX TNPEMEPOB, CymecTByeT pAX myTeft mpusHaHma ApCHTPAXHOT'O per-
namerTa WHCUTPALL m ero MCnonp30BaHER B apOMTpPaxHHX Ipollenypax.
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A. [IPUHATUE APEUTPAEHOT'O PEIVIAMEHTA KHCHTPAJI B KAYECTBE
COECTBEHHOT'O PETJIAMEHTA APEATPARHOI'O OPT'AHA

8. ApOuTpaxHHe y4YpemNeHHA NpPH NONTOTOBKE MM [IepecMOTpe CBOBX COOCTBEH-
HHX DEINIaMeHTOB MOTYT DacCMOTpPET®: IeJecoO0pPasHOCThL NMPHHATEA ADCHTDAXHOTO
pernamenTa KHCUTPAI. XorA npuHATHE apGHTpaXHHMA YIPERIEHUAMA NOJHOTO TEK-—
CT@ 3TOTO pETVIaMEHTA HECOMHEHHO IOCJYRUNO OH MHTepecaMm HeoGxommMoft yHmPurka-
luy npaBmJ apCMTPaRHHX NPONENYP, y HEKOTOPHX yUYPeXNEHHHE MOTYT GHTH NPAYEHK
L1l BRIWYEHHA, OO KpafiHe#t Mepe Ha HeKOTOpOe BpeMdA, JMNL HEKOTOPHX IOJNOxeHuH
3TOr'0 peryameHTa. Jlaxe Takoe YAaCTHYHOE NPUHATHE ABMUAOCH OH MATOM BIIEpen

IO HalpaBJEHWD K COrJACOBaHMD NPABWN apOHMTPAXHHX IPOUENyp.

9. OmHaxo B ciydae, €CJHE yUYpemueHMe HaMepeBaeTCH OPYHATH TaxkWe MNOJOXEHUSA
¥ COXpaHHTh Ha3BaHWe ApCUTpaxHOro peryameHTa KHCUTPAJ, BO3HEKALT onpeneJyeH-
HHe cOO0paKeHus, CBA3AHHHE C SQMHTEPECOBAHHOCTHY WIM OXNIAHMAMHA CTOpPOH B
OTHOWEHUN COTVIAWNEHHs OC apCUTpaxe MJIM KOHTDAKTa, BKINYAKMETO apCHTPAXHYD
OT'OBOPKY. CTODPOHH WM NDPENCTABAAKMHE UX CHELMANNCTH B OCHAACTH opaBa, KOTO-
PHE XOpOMO O3HAKOMHWJMCH C ApPOMTpaxHHM perJameHToM KHCUTPAI m yGemmiucs B
HaNexHOCTH €ro HpMMEeHeHUd, Kak IPABRJIO, NOJaraibTCAd HA eNMHOOODPASHOE M HCK-
JIIATENBPHOE NPUMEHEHHE STOT'O PEerJaMeHTa JIDOHM apOETDAXHHM YIpeXIEeHHeM, KO-
TOPO€ B CBOMX NpaBuJaX NpeNyCMATPUBAET IPMMEHeHME APCHTDAXHOTO perJaMeHTa
KHCUTPAIL.

I0. Taxmm oOpasom, apOuTpaxHoe yupexmeHme, KOTOpOEe HaMepeBaeTCHd CCHJIATHCH

B CBOAX BHYTDPEHHMX NDaBENAX Ha ApOMTpaxHH# pernamenT KHCUTPAN, mOMXHO yuu-

THBATP XEJAHHE CTODOH yOemHTHCH, KAKHX NPOLENYD MM CJeLyeT OXMmaTh. CooT-

BETCTBEHHO yYDeXIEHWAM, NpHHAMAWMEM ApOuTpaxHu#t persameHt KHCUTPAL m coxpa-
HAOMEM €I'0 Ha3BaHMe, DeKOMeHINYeTCs BO3NEPXMBATHCH OT BHECEHHS B HET'O H3Me—

HeHE#.

II. 3ra mpocnda o coxpaHeHEH ApGHTpaxHOrO pernamenTa KHCUTPAX B ToM BRREE,
B KaKOM OH CYWMECTBYeT, pasyMeeTcA, He O3HAYaeT, YTO CJIEeNyeT NpeHeGperaTh
OCOGEHHOCTAME OPI'aHH3aUMOHHOY CTPYKTYDH ¥ HOTPEGHOCTAME TOTO WM HHOLO
yupexnenus. Taxme OCOCEHHOCTH, KaKk HpaBHJO, CBA3AHH C BONpOCaMK, KOTOpHE
He peryJmpywoTcA ApOHTpaxHHM peryiaMenToM IHCHUTPAIL. Hanpumep, B sToM peraa-
MEHTE HeT HHMKAKMX KOHKPETHHX IIOJOXEHHH OTHOCHTEJBLHO BOSMOXHOT'O NOPANKA HJIK
npolenyp OpenoCTaBleHHs 8NMHHMCTPATUBHHX YCJAYT WIM OTHOCHTENBHO TAKMX KOH-
KPETHHX BONpOCOB, Kak WKaka omwrar. IlosToMy MMeeTCA BOSMOXHOCTE IpPHHATEH
BHYTPEHHAE NPOLENYPH, cocToamue M3 ApCHTpaxHOro perjamenta KHCUTPAI, ¥ He-
KOTOpHE AIMUHUCTDATHBHHE NPOLENYPH, OTBeYamiie OCOGHM NOTPeCHOCTAM M opra-
HU3aUMOHHOR CTDYKTYpe yuUPeRIeHHA, KOTODHE COOTBETCTBYDT apOHTPaXHOMY per-
JameHTy KHCUTPAI.

I2. Ecin B HCKINYHTENBHHX OGCTOATENBCTBAX KAKOE—-TO YYpexneHrMe CYMTAeT He-
OCXONMMHM B 8IMHMHECTDATHBHHX LEJAX NPWHATE TaKy® NPOLeNnypy, KoTopas npeny-
CMATpHBAET M3MeHeHMe ApOuTpaxHoro perJyameHra KHCUTPAN, HacTosTembHO
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PEKOMEHI[ €TCA YeTKO OCO3HAYMTER Takoe H3MeHeHMe. UYTOOH NpaBMIBHO CHeJaTh
9TO, CJEINyeT yKasaTh nojoxeHue ApOuTpaxHoro peryameHra KHCUTPAI, koropoe
3aTparkBaeTcAd ®THM HM3MeHEHMeM, Kak OWJO cheJjiaHO, HanpuMmep, B ApCHTDaXHOM
perJiaMpHTe PermoHaJbHOTO apOMTpaxHOTo LeHTpa B Kyana-llymoype (Havaso mpa-
Bmia 8: "BmecTto mosoxeHE# crarem 41 ApouTpaxHoro persameHra WHCUTPAJN nmpume-
HANTCHA CJefywilKe IOJOXeHHA:..."). Taxoe ykazaHme okaxeT GOJHIYD HOMOMb YHE-
TaTeJo ¥ NOTeHIMAJHHOMY NOJbL30BaTEN, KOTOPOMYy B IDOTHMBHOM CJlydae INpHIUIOCH
OH yTJIAyOHTHCA B CONOCTABHTEJNbHHHE aHasu3 aIMPHMCTPATMBHHX NpOLENyp E BCeX
nojioxeHu#t ApourpaxHoro persameHra CHCUTPAJL, 4TOOH BHABUTH KBKOE~-TO pacXoX-—
IleHre MexXLy HEMH.

B. APHATPARHOE YYPEENEHWE WM IPYTO}t OPTAH, BHCTYIAKUMNA
B KAYECTBE KOMIIETEHTHOT'O OPTAHA WM MPENOCTABIACUMM
AIMVEVCTPATVBHHE YCIVIW I APEUTPARA AD Hoc B COOTBETCTBUM
C APEMTPAXHHM PEIJIAMEHTOM KHCUTPAIX

I. IlpemromeHue ycJayr

I3. OcymecTByeHED Npolenyp apOATpaxa ad hoc, NPOBONMMHX B COOTBETCTBHH C
ApGurpaxuuMm peryameHToM WHCUTPAJN, mMoxeT comeficTBOBaTH OpraH, BHCTynanufl B
KayeCcTBE KOMIETEHTHOT'O opraHa WM NpeloCcTaBIAKMUE amMPHUCTDATHBHHE YCJIyTH
CEeKpeTapCcKOT'0, TEXHHYECKOT'O XapakTepa. Tak#e YCJIYT'H MOTYT OKasHBATHCH He
/TOJIBKO apCUTPAXHHMM YUYDEXIEHHMsMM, HO M IDYTMMH OpTaHaM#, B YaCTHOCTH TOPIO-
BHMM IIajlaTaMd WJIM TOPT'OBHMM aCCOLMAaLMAMA.

I4. TaxkuM yuYpeRIEHHAM WIM OpraHaM NpENJaraeTcs PACCMOTPETH BO3MOXHOCTH
NpeNoCTABJEHES CBOMX YCAYT B ®TOR cBAsE. Ecuu OHE IpEMyT pelleHMe 06 OKasa-
HUY BTHX YCIYT, OHE MOIYT M3BECTHTH O CBOe# I'OTOBHOCTH 3aMHTEDPECOBAHHHE 00—
mecTBeHHHe KpyrH. lIpencTaBisieTcs LeJecoOCpasHHM, YTOOH BTH yUDERUEHHA WIK
OpraHH JIeTAJBHO ONMNCAJM NpeLJaraeMuHe yCJYyTM H COOTBETCTBYME AUMUHUCTPATHB-
HHE npouenypH a/.

Bo BeTymuTeNbHOR YacTH yupexneHHe MOXeT IaTh He TOJBKO OCHYHOe
onucalne cBouX nese# ¥ TPaTMIIMOHHHX BgﬂOBAﬁeHTeHLHOCTH, HO M HEKOTOpYyD HMH-
dopmammio o6 Apomrpaxsom persamente KHCHTPAL. B gacTHoCTH, OHO MOXeT OTMe-
TUTH, YTO HTOT peIvlaMeHT Owin npmHAT Kommccue#t Opraumsauvm OdpenuHeHHHX Ha-
untt no nRaBy MeXnyHapoxuo#t TOproBJM mocje WUPOKMX odcyxnmenuft B 1976 romy;
qT0 9Ta KOMHUCCHA COCTOHMT H3 TOCynapCTB-WIEHOB, NPEeNCTaABIAKINX pa3jIndyHHe
NpaBOBHE, BKOHOMMYECKNEe ¥ COLMAaJbHHE CHCTEeMH ¥ reorpafyyecKye DeT'HMOHH MMpa;
YTO HpH IONI'OTOBKE 2TOr0 perjiaMeHTa CWIM NpOBeNeHH KOHCYJAbTalMM C pasind-—
HHMHE 3aMHTEepeCOBAHHHME MEXIYHAPONHHMH OpTaHM3all¥fAMM M BeNyW¥MM CIelnaaucTa-—
MM IO apuTpaxy; 4To I'eHepaspHasa Accamliaes OpraHmsaimy O0pemmHeHHHX Haumft
PEKOMEHIOBaJIA MCNONB30BaTh 3TOT perJlaMeHT IJIf BKIAWYEHHA B MemIyHapOIHHE
KOMMEepYEeCKHe KOHTPaKTH ¥ YTO STOT PerjiaMeHT MNOJy4YWI MUDPOKYD M3BECTHOCTH M
NpU3HaH¥e BO BCEM MHDeE.
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I5. Tlpm paspadorke aTux IMIHHCTPATHBHHX NPOLEAYyD WIM NPaBRA yYPeRIEHHAM
CJenyeT NOXHEMOOpa3sOM YYATHBATH MHTEDECH CTODOH. [IocKONBKY CTOPOHH B aTHX
CJlyv9asX COorJamawTcA Ha NpOBeleHMe apOMTPaXa B COOTBETCTBEM G ApOHTpaXHHM
persiameHToM WHCUTPAN, nx oxMmaHuMAM He CHIelyeT NMPOTHBONOCTABIATE KaKOe-JHGO
8IMHHICTPATHBHOE NpPaBUJIO, KOTOPOE NPOTHUBODPEHHIO OH ApCUTpDaRHOMY peTJIaMeHTY
OHCUTPAJZI. Takum oGpamom, COOCpameHHs] M MOREJAHHA, BHDAREHHHE BHIE B KOHTEK—
CTé NPUHATHA BTOI'0 PETJIAaMEHTA B KaYeCTBEe BHYTPEHHUX npaBuit (CM. NMyHKTH 9-
I2), B manHOM cayvae nprodpeTawT eme Soabuut Bec.

16. [IlpyBommMHe HM®Ee 3aMevaHHs X NpenIoXeHNs NpenHasHavyeHH OKasaTh comeficT-
BHe JIOOMy S8MHTEPECOBAHHOMY YYDEXLEHMO B OPHHATHE HEOOXOMWMHX OpTaHX3alyOH-

HHX MEp ¥ B paspaCOTKe HamIemamuX SIMUHUCTPATUBHHX opolenyp B COOTBETCTBHE
¢ ApOuTpaxHHM pervyiaMeHToM KHCUTPAIL.

I7. PexomeHmyeTcs, 4YToGH IMUHACTPATYBHHE NPOLUENYPH YYPEXRTEHNA NPOBONMIK
I6TKYW PaSHUIY MeXNy (yHKUMAMN KOMIOETEHTHOI'O OpraHa, KaK OHH IpenycMOTpeHH

B ApOMTpaxHOM peryamente KHCUTPAI, u JAPyTHME 8IMUHUCTDATMBHHME yCJyTaMu
TeXHIYEeCKOr'0, CEKPeTapCKOr'o XapakTepa. YYpexIeHMe MOJIXHO 3aABUTH, IpenJjara-
eT JIf OHO ofa BHMIOA YCHyT WIM TONBKO ONMH M3 STHX BHIOB ycayr. FEcam yupexm-
lleHne npenraraer ofa BuIA YCIYyT', OHO IpY NIOJYyYEeHNH COOTBETCTBywlle#f mpochOH
MOXeT 3afBUTB, YTO B KAKOM—~TO KOHKDETHOM CJy4ae OHO GymeT npenoCTaBJATH
TOJBKO ONMH M3 9TUX BHIOB YCJyT.

I8. Pasznmuve Mexny sTEME IByMA BUOAMM YCJYT' MMEET TaKKe OTHOWEeHHEe K BOIpPO—-
Cy O TOM, Kakad CTODOHA MORET SalpaumBaTh 3TH yCAYTH. C omHoft CTODOHH, y4Y-
PexneHre MORET NefiCTBOBATE B K&YeCTBE KOMIETEHTHOTO OpraHa B COOTBETCTBHK

C ApOMTpaXHHM pETJIAMEHTOM CHCUTPAJI, TONBKO eCJM OHO GHJIO Ha3HAYEHO CTOpOHa-
Mi JIHGO B apOUTPaxHO# OroBOopKe, JMGO B OTHENBHOM COIVIalieHRH. YupexmeHue
HONKHO yKasaTh B aNMUHHCTPATMBHHX NPOLENYyPaX, BOSMOEHO, BBENS TOHNOJHATE b~
Hoe moJoxeHve (Kak TOJKOBaTeabHas HOpMa), 49TO OHO OymeT Takxe Ie#CTBORATEH

B KauecTBe KOMIETEHTHOI'O OpraHa, eCJM CTODOHH NepefamyT eMy CIOp, NpPY 3TOM
He yKasaB KOHKDETHO, YTO OHM HA3HAYANT €TI0 KOMIEeTEeHTHHM opraHoM. C Ipyro#
CTOPOHH, AUMUHHCTDATHBHHE YCJYTH TeXHUYECKOTO, C8KPEeTapCKOI'0 XapaKTepa MoO-
TYT sanpamuBaThCA He TOJNBKO CTODOHaMHM, HO M apCHTDPAXHHM cynom (cm. myHeT I
crated I5 u nynkr (c) crateu 538 ApduTpaxsHoro persamenta KHCUTPAIL).

I9. YroOw oxasaTh IOMONE GTODOHaM, Y4pexlieHne MOXeT H3JIOKHTH B CBOMX QIMu-
HUCTPaTHBHHX NPOLENypax TUIOBHE apCHTPAXHHE OT'OBODKE, OXBaTHBaKu#e BHIEYIO-
MAHYTHe ycuayTH. IlepBag wacTh Jwdo#t Takoff Tumomo#t OT'OBODKH HOJIXH& OHTb

- MMEeHTHYHE THOOBOR OroBOpKe ADGHTpDAxXHOTO perviameHTa KHCYUTPAIL:

“Jludoi#t cmop, pasHoriacWe Wik TpeCOBaHKe, BOBHMKALUUE M3 MJIH
Kacaomeecs HacTOAWEro NOTOBOPa JHMGO ero HApYWeHMA, NpeKpalleHRA HiM
Hene#CTBHTENBHOCTH, MOLNEXAT pa3pelleHAl B apCuTpaxe B COOTBETCTBHE C
Ie#CTBYNIEM B HACTOAmMEe BpeMH ApOETpaxHHM persiameHToM KHCUTPAJ".

.
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Hyxe NOJKHA CJENOBATH JNOTOBOPEHHOCTH OTHOCHTEJBHO 3anpaliyBaeMHX yCJayT,
HanpuMep: |

"KomneTeHTHHR opraH... (Ha3BaHMe yypexueHma)",

nimn

"aHHOe yupexneHue neflcTByeT B KadecTBe KOMIETEHTHOI'O opraHa M Ipe-
IOCTaBJAeT aIMMHWCTDPATUBHHE YCJYTH B COOTBETCTBUM C AIMPBHKCTpaTHBHHMU
mpolenypams s HeJ no ApourpaxHomMy peryamenty OHCUTPAL".

Kax npepmnoxedo B Tumopo#t apomrpaxHo#t orosopke IOHCUTPAN, MoxHO mOOCaBMTH
cJaenyKumee OpAMevYaHue:

"CTOPOHH MOT'YyT IIOXeJaTh NOOaBHTH K STOMy:

a) YHCJIO apOMTPOB... (ONMH WIB TpH);

b) MecTo apOHTpaxa... (TOpom MIM CTpaHa);

¢) s#Asux (A3HKYM) apOUTpaxHOro pasCMpaTelbCTBE..."

20. BpuAy BHpameHHHX BHlie B NyHKTaX I2 ® IS coolpaxenu#t u 03a00YEHHOCTH,

B TOM cJiyyae, €CJ¥ aIMUHACTPATUBHHE MNPOLENYPH YyYpexmeHWd TAaKOBH, 4TO IPHBO-
IAT K M3MEeHeHED o cymiecTBy ApourpaxHoro persamenta OHCUTPAN, Moryio OH OHTB
Hesecoo0pa3HHM OTPasMThH ®TO W3MEHeHMe B THIOBOH OTOBOpKeE.

IT., OQyHKIMM KOMIIETEHTHOT'O OpraHa

21. Yupexmenme, KoTopoe ®eJaeT IeflcTBOBATH B KaYeCcTBE KOMIETEHTHOro opra-
Ha B COOTBETCTBMEM C ApCHTDaXHHM persamerToM OHCUTPAJ, mosxHO ykasaTh B CBO-
MX aIMMHMCTPATEBHHX TpOleNypaX pasjuyHHe QYHKIMK KOMNEeTeHTHOr'O opraHa, npe-
IyCMOTpEHHHEe STHM PEeIJIaMeHTOM, KOTODHe OHO OyMeT BHNOJHATh. OHO MOXeT Tak-
Xe OnUcaTh, KaKMM OOpasOM OHO HamMepeHO BHMOJHATH 9TH QyHKIUM.

a) HasHadeHyue apOUTPOB

22, B Apoumrpaxuom perviamenTe HCUTPAJ npexycmarpyBawTCs pas3iWyHHE BO3MOX—
HOCTH OTHOCHTEJNBHO HAa3HAYEHHs apOMTpa KOMIETEHTHHM OpraHoM. (OTIVIACHO MyHK-—
Ty 2 cTaTHE 6, K KOMIETEHTHOMY OpTaHy MOTYT OGpaTHThCA C NMpochOOR HasHATMTE
eIXHOJINYHOT'O apOHTpPa B COOTBETCTBHM C ONpENEeNEHHHME NpoLelypaMd ¥ KpUTEepufe
M7, H3JOXeHHHMHM B IyHKTax 3 ¥ 4 cratsm 6. Kpome Toro, K HeMy MOTYT ofpa-
THTBCA C NPOCHGO# HA3BHAYMTEH BTOPOI'O M3 TpPEX apOUTPOB B COOTBETCTBUM C HMYyHK-—
Tom 2 craThM 7. HakoHel, eMy, BO3MOXHO, NpHIETCA HA3Ha4YUTh HOBOTO apouTpa

B cooTBeTcTBEM co crarhamu II, I2 m I3 (ycrmemuuf#f oTBOL ¥ HIpyTHe NPUYMHH IJIA
3aMeHH) .

23. B KagmoM E3 9THX CJyvYaeB ydYpexOeHMe MOXeT yKas3aTh MOXPOCHOCTH TOI'0, KaK
OHO GyLeT BHOMpaTh apOMTpa B COOTBETCTBHE C C ADOHTDaXHHM DeTJIaMeHTOM
KHCUTPAI. B YacTHOCTH, OHO MOXeT OTMETHTH, MMEETCH JM y Hero rpynmna Wiu
nepeveHb apCETPOB, M3 YKCJa KOTODHX OHO OyXeT MOmGMpaTh COOTBETCTBYWMAE
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KaHIMOATypH, ¥ OHO MORET TaKkke COOCWATH MHHOPMAIMD O COCTABE TaKof TDYINIH.
Kpome Toro, oo moxeT ykasaTh, Kaxoe JMIO W Kakof oprad B CTPYKType yu-
PeXNeHns OyneT NPakTUYEeCKM OCYWECTBIATh HA3HAYEHME (HanpuMep, mpesumexT,
IUDEKTOpP, CEeKpeTaph WM KOMUTET).

b) Pemenre o4 oTBOmE apouTpa

24. CornacHo craTee I0 ApGuTpaxHOTO peryamesTa IHCUTPAII, smodomy apGuTpy
MOXeT OHTEH 38fBJEH OTBON, €CJM MMEOTCH 00CTOATENbCTBA, BHSHBAKIME ONpaBLAH—-
HHE COMHEHHA B €I'0 CeCNPUCTDPACTHOCTH WIM He3aBHCHUMOCTH. FEcam Takroft OTBOL
ocnapuBaeTcA (HampuMep, ecJaM IpyTas CTOpOHa H€ COIVIACHA C OTBOIOM WJIM €CJIH
OTBONMMHHI apOMTD He CHWMAeT CBOW KaHIWNATYpy), pelleHWe OTHOCMTENBHO OTBOLA
TOJNKHO OHTB NPUHATO KOMIETEHTHHM OPI'aHOM B COOTBETCTBHM C OYHKTOM I craThu
I2. Ecim xomnerenTuuft OpraH NONTBEPKNAET OTBON, €My, BO3MOKHO, NpDULETCH
TAKKE HA3HAYMTEL NPYyTOoro apGHTpa.

25. JVdUpeRmeHHe MOXeT COOGWMUTE NONPOCHOCTE TOTO, KaK OHO GymEeT NIPHHMMATH
pelenne OTHOCHTENBHO TaKOI'0 OTBONA B COOTBETCTBHE C ApGHTpDa®HHM peryiaMeH-
ToM KHCUTPAL. B waCTHOCTH, OHO MOEET yKasaTh, Kakoe JHMIO WM Kakoft oprad

B CTPYKType yYpexneHHs OyHeT NPHHNMATEH STO pelleHKe. YupexneHne MOxXeT Tak-
XE H3BABATL REJaHUE YKA3aTh Kako#-IMG0 sTHYecKn# Komekc wmim IpyTHe OpHHIMIH,
W3JIOKEHHHE B NMCEMEHHOM BHIOE, KOTODHE OHO CymeT NPAMEHATH Np¥ OLIEHKe HEe3aBU—

CHMOCTH ¥ OeCHPHCTDacTHOCTH apCHTDOB. : '

c) SameHa ap6uTpa

26. Ecau ap6utp He NpennpyHUMAET COOTBETCTBYwWMX neftcTBuit Wi ecay on .1]0)7 88
IMYEeCKU MMM QaKTHYECKHM He B COCTOSHHME BHIOMHATH CBOK CyHKLIMM, KoMOeTeHTHHH
Opr'aH B COOTBETCTBMM C NYHKTOM 2 cTaThM 13, BO3MORHO, IOJREeH OymeT peluTh,

€CTh JM KaHIuMImaTypa IJid Takof 38MEHH, M KOMIIeTeHTHH{t OpraH MOXeT HpHHATSH

yHdacTue B HA3HAYEHMM IPYTOro apluTpa. Bce ckasaHHOe Bymwe B OTHOWEHKH OTBO-
na apOuTpa pacHpoCTPAHAETCH TAKXe Ha TaRue crydJam 3aMeHH apouTpa.

<7. llomomeHne ¥HOe B OTHOWEHEM TeX CJyYAEB 3aMeHH, KOTODHEe DaCCMOTDEHH B
nyukre I crarsu I3, B ciyyae CMepTH BAE OTCTABKH apOuTpa B TeYEHHe apOouT-
PaXHOr'0 pasCMpaTeJbCTBA eNWHCTBEHHAA (YHKIMA, KOTODY® MOXHO NepemaTh KOM—
NeTEHTHOMy OpTaHy, COCTOMT B HAB3HAYEHHH ZPYTOTO apSUTpa.

d) llomoms B CTaHOBJIEHUN I'OHOPAPOB apCHTDOB

28. CorsacHo apOuTpaxHoOMy persameHTy WHCHUTPAIL, aponTpaxuuft cym ycranasmm-
BaeT CyMMy OILIATH CBOMX yCJyT, KOTOpas OymeT pasymHo#t, ¢ y4yeroM cmopHo#t cym-
MH, CJIOXHOCTH NpeMeTa Clopa, BPEMEHH, 3aTpPaYeHHOTO apOMTpaMi, ¥ JIOHX Ipy-
TUX OTHOCAWIAXCA K IeJly OGCTOATENBCTB. IIpu BUNOMHEEME sTolt 3allaY¥ KoMIle-
TEHTHHE OopraH MO®eT NMOMOYB apOMTPAXHOMY CYZY TPEMA pasJIMYHHMY crnocodamy ;
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i) eciM KOMIETEHTHHY#l oprai H3JaJ WKely TOHOPapoB apCUTPOB MO MEXILy-
HADOIHHM JeJiaM, Da3CHMpaTeJbCTBOM KOTODHX OH 3aHMMAeTCH, TO apOHTpaxHu#
CyI TpM YCTAHOBJEHUM pasMepa CBOET'O TOHOpapa NOJKEH yYMTHBATDL 8Ty WKa-
Jy TOHOpapoB B To#f Mepe, B KakO# OH CYMTAET 3TO yMECTHHM IIO odcroAa-
TeqbcTBaM neda (myHKT 2 craThu 39);

ii) ecJuu Taxkoff uKasH T'OHOpaApOB He ¥MeeTcHd, KOMITeTeHTHH{l OopraH MOXeT
o mpochkGe OXHOR M3 CTODOH cIexaTh 3aABIeHUE, OGBACHAWIEee NPUHIMUI yC-
TAHOBJEHUA CYMMH T'OHOpApOB, KOTOpHIi OGHYHO codiwlaeTcs B MEXIyHapoL-
HHX QleJaxX, IJdg KOTOPHX Opr'aH HasHayaeT apOuTpoB (nyukr 3 crartem 39);

iii) B ciyyasX, YUOMAHYTHX B NMyHKTAX i M ii ecju OIHA& M3 CTODOH
NpPOCHT 06 BTOM, & KOMIETEHTHHHi opraH COTJalaerTcs BHNOIHATE TAKYL PyHK-
1w, apOHTpAXHEH# Cyn yCTaHABJMBAET PasMep CBOeTO TOHOpapa Jllb HOCTE
KOHCY/BbTall ¢ KOMIIETEHTHHM ODT@HOM, KOTODHE MOXeT BHCKa3aTh apOuTpax-
HOMYy CyLy JOGHe 3aMeyaHus, KOTODHE OH COYTeT yMECTHHMH, IO MOBOAY TOHO-
papa (myHxr 4 crarsy 39).

29. JYupexneHue, KOTOpoe XxeJaer neficTBoBaTh B KaQ4eCTBE KOMIETEHTHOT'O opra-—
Ha, MOXeT B CBOMX aIMUHHCTPATHMBHHX Ipoleiypax ykKasaTh JooHe MMeKmpe OTHO-
meHMe K HeJy HMeTaly B CBASK C STHMA TPeMs BOSMOXHHMY IyTAME OKA38HUA TIOMO~
my¥ B ONpeleJeHM: TOHOpapoB. B YacTHOCTH, OHO MOXET yKas3aThb, onyGJIMKOBAJIO JIK
OHO WKAJy TOHOpapoB, KaK 3TO NPENyCMOTPEHO B IIYHKTE i. Y4YpexueHrme MOXeT
Takke 3aFBUTH O CBOeft TOTOBHOCTHM BHINOJHATH QYHKIMWL, NpPERyCMOTPEHHYD B IyHK-
Te ii, ecJM OHO He ONyGJMKOBAJIO WKAJYy I'OHOpapoB, M BHIOJHATH PyHKIIMD B
COOTBETCTBHHM C NyHKTOM iii.

e) KoHcyJIbETaTyBHHE 3aKJOYEeHUA OTHOCHTEJBHO 8BaHCOB

30. CornacHo nmyHKTy 3 craThd 41 APOHTPaxXHOIr'0 perJaMeHTa KHCUTPAJ, apOuTpax-
Huft CyI INOJKEH yCTAHABJIMBATH CYMMH JHOOHX NEPBOHAYANBHHX W NOMONHMTENBHHX
ABAHCOB TONBKO MOCJAE KOHCYJBTAIME C KOMNETEHTHHM OPTaHOM, KOTODHA MOXeT cle-
JaTh JoG0€ OTHOCAmEECH K JIeJy saMmeyaHme, KOTOpOe OH CUATaeT yMECTHHM, €CJH
OIHa ¥3 CTODOH TIPOCKT 0C BTOM, & KOMIETEHTHHfI OpraH COrJauaeTCs BHIONHUTE
TaKyo GyHKIMO. YupeRUeHHEe MOKET OTMeTHTh B CBOMX aNMUHMCTPATUBHHX npoueny-
pax CBOW NPHHIMIMANBHYW TOTOBHOCTH CHEJaThk 3TO.

3]. CixemyeT OTMETHTb, YTO, COTVIACHO APGHTPaXHOMy DErJaMeHTy KHCUTPAL, Ta-
koft BuE pexomeHnmauufl ABIAETCA eMMHCTBeHHOM 3amave#t, oTHocAme#cA K aBaHCaM,

¢ IpochGo# O BHIONHEHMM KOTOPO#f MOXHO OCPaTMTHCA K KOMIETEHTHOMY OpraHy .
TaxuM 06pa3oM, €CJHM Kakoe-JMOO yypexneH#e npenjaraeT BHIONHATE KaKyn-To
Ipyryo ysxumo (HampuMep, XpaHUTh aBaHCH, NPEICTABATE OTYET HO aBaHcy), cJae-

LyeT OTMETHTH, YTO BTO O3HAYAET OTXOA OT cTaTh¥ 41 ADOMTPAXHOTO DerjJameHTa
WHCUTPAIL.
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3. AIMUHYMCTDATHBHHE yCJYTH

32. YupexneHme, KOTOpOe I'OTOBO OKA3aTH 8IMUHACTDATHBHHE YCJIYI'M TEXHHYECKO-
To, CEKpeTapCKOro XapakTepa, MORET B CBOMX SIMMHMCTDATHBHHX MpOLENypax OIH-
CcaTh pasiNvyHHe TNpepjaraeMHe ycayrw. Takue ycayT# MOTYT OKasHBATECA IO
npock0e CTOPOH WIM apOMTPaxHOI'o cyIa.

33. llpy omMcaHMM DasJMYHHX YCJHYI' YUPeXOEeHHe NOJKHO yKas3aTh Te yCJAyTH, KO-
TOpHe He OynyT NMOKPHTH olmel amMmmumcTpaTmBHO# omnarof#t m koTopue mo aroft
TpUYMHE NOJAHH OIUIAYMBATLCA OTHENBHO (HampuMep, yCJYTH yCTHHX IepEeBOTYMKOB).
YupexneHne MOXET Takke yKasaTh, KaKHe YCJAYTM OHQO MOKET NPENOCTABUTE CAMO C
TIOMOWBI0 MMEWMUXCH ¥ HETO CPENCTB M KAKHe YCJIYTH OHO MOKET OKasaTh NpOCTO
nyTeM OCpameHMsa K IPYTHM y4YDeXTeHHAM.

34. Huge CJIEeNyeT nepedyeHb BOSMOXHHX 8IMHHMCTDATHBHHX ycayr (oH He paccmar-
puBaeTCA KAk KCYeplHBaimuit), KOTOpHHt MOXeT MOMOYL yuYpeRIEeHMSM P pacCMOT—
PEeHMR yCJyT', KOTODHE OHO MOXET OKA3HBAThH, M Ip¥ MHEODPMMDOBAHUM 00 STHX yC—
Jyrax:

a) HanpaBjeHHe NUCEMEHHHX coolmeHM#t Kako#-muco CTOPOHH WM &pOHTPOB;

b)  oKasaHMe TOMONM APCHTDAXHOMY CYLY B yCTaHOBIEHHH IaTH, BPEMEHH U
MecTa caymasM#t ¥ 3a0KaroBpeMeHHOe ONOBemeEHMe CTOpPOH (oM. HyHKT I craThé 25
ApdurpaxHoro peryiamedra KWHCUTPAIL);

C) mpemocTaBNeHHe WM oGecredeHHe SaJOB SacelaHmit mig caymaHuft mim
npenn#t apOuTpaxHOro cyma;

d) odecnevsHue CTEeHOrpafyeCKNX OTYETOB O CJIYMAHHAX;

€) OKa3aHWe IOMOWK B OCecHeYeHmH XpaHeHMd WIN DPeracTpalyl apOHTpPamHHX
pemeHn?t B Tex cTpaHax, TNe TAKOS XpaHEHHMEe WM TaKas perucTpalna HeoOXOIMMH
10 3aKOHYy ; ’

f) nmpenocTaBneHMe IpPyroff MOMONM CEKpeTapAMH WM CJLy RaIliMA ,

4. lixaja oOmIATH AIMMHACTDATMBHHX YCJYT

35. VYupexmenue MOXeT yKasaTh, KaKyn IIATY OHO B3MMaeT 38 CBOM yeayru. OHO
MORET ONyGJMKOBATPH WKANY OIUIATH SIMWHMCTDATHBHHX YCJIYyT WNM IIDH €€ OTCYTCT-
BAM yKa3aTh OCHOBY IJIA pacyeTa CyMMH OIVIATH CBOKMX OIMMHUCTPATHBHHX YCJYT.

36. Tak Kak yupexneHue MONeT OKA3HBATH YCAYTH IBYX Da3JMYHHX KaTeTopuft,
PEKOMEHLYeTCHA, YTOOH IIaTa 38 KAXNYD TAKYD KATEeI'OPHO YKA3HBAJACEH OTHEJBHO.
TaxuM oGpasoM, ecas yupexIeHne Npenjaraer o0e KATETODUHM YCJAYT, OHO MOXET
yKasaTh CyMMH, BSHMAeMHe 3a CJEINyXIMe TPH QYHKIMH:
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a) IeATEeNBHOCTH B KAaYeCTBE KOMIIETEHTHOI'O OpraHa ¥ oCecleyeHWe amMu-
HUCTPaTUBHHX YCJyT;

b) HmeATeNLHOCTD TOJIBKO B KadeCcTBe KOMIIETEHTHOTO oprasa,

C) mpenmocTaBieHUe AIMUHMCTDPATHBHHX JCIyT 0e3 BHIIOJHEHMA B TO ®e Bpe—
MA QYHKIMA KOMIIETEHTHOT'O Oprasa.

(B mononHerme K BHIIENIPYBE€eHHOR MHEOPMAllUM M NpeIIOKEHUAM cJaenyer
OTMETHUTE, YTO NOMOWNb MOXHO Takke HOJYYATH B CekpeTapmare Kommccuw (Ornene-
Hie IIpaBa MERIYHapomHOR Topropi®, OTHEN IO HPaBOBHM BOompocaM United
Nations, Vienna International Centre, P.0. Box 500, A-1400 Vienna, Austria).
CexperapuaT MOXeT, Hanp¥Mep, NPENOCTABHTDH JIOOMY 38MHTEPECOBAHHOMY y4YpexIe-
HUD KOMMM NPaBWJI PACOTH WM AIMHHMCTPATMBHHX IPOLENYpP TOT'O WIM MHOTO y4pex-
neHuss. OH MOXeT Takxe IpY MOJyYeHHH sampoca OKa3aTh NIOMOIE B COCTaBJIEHHY
NIPOEKTa KaKOr'o-/m6o aIMUHHCTDATHBHOI'O IOJOKEHMA WJM CIeJaThb IpeJIOXEeHEA
Ha 9TOT CYeT.,)




