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Draft elements for a monitoring mechanism of the international convention
 on the rights of persons with disabilities
General understandings:
1. International monitoring of the convention on the rights of persons with disabilities is essential in order to ensure its implementation. Therefore, there should be an international monitoring mechanism for the convention.
2. Such a mechanism should at least have the same level of monitoring powers and efficacy as the international monitoring mechanisms of the other human rights treaty bodies.
3. At the same time, it presents an opportunity to build into it lessons learned and best practices from other monitoring mechanisms. 
4. Any international monitoring mechanism should avoid duplication of existing efforts in the field, and it should make the most efficient use of resources.

5. It should also take into account the ongoing efforts to reform the overall human rights treaty body system. 

Powers:
I. Reporting 

1. States Parties should submit reports regarding progress on the implementation on the convention. 
2. An initial report, of a comprehensive nature, could be submitted within a given timeframe after accession to the convention.

3. Subsequent reports could be submitted within fixed periods of time, or at the request of the mechanism, following either thematic or regional criteria. In all cases, an objective and balanced approach to all issues and States Parties should be ensured. 
4. State Party reports can indicate factors and challenges encountered in the implementation of the convention. They may also set out possible benchmarks for measuring progress in the implementation of the different areas covered by the convention. Clear guidelines should be elaborated regarding the content of reports, in consultation with States Parties.
5. States Parties should elaborate their reports through an open and transparent process, in consultation with relevant national governmental and non governmental bodies. 
6. Reports could also include information provided by fact-finding missions undertaken by the monitoring mechanism. 
7. Provisions should be adopted to ensure that the reporting system works efficiently, avoiding the overburdening of States Parties and of the monitoring system, as well as the unnecessary repetition of information in the reports. 
8. Non-State Parties should also be able to submit reports, on a voluntary basis. 
9. The monitoring mechanism would be entitled, on the basis of the information received through the reporting system, to issue comments, observations or recommendations on the implementation of the convention, including the identification of capacity building and technical assistance needs.

10. The monitoring mechanism would also receive information from relevant national and international bodies and organizations, including non governmental organizations, when considering reports submitted by States Parties. 

11. Relevant parts of State Parties’ reports may be transmitted by the monitoring mechanism to competent intergovernmental organizations and UN specialized agencies.

12. If a State Party is significantly overdue in the submission of its report, the monitoring mechanism could consider the situation in that State in the absence of a report. 

II. Inquiry procedures
1. The monitoring mechanism could include a provision enabling it to undertake inquiry procedures.
2. This provision should be optional for States Parties. 

3. It should clearly establish the threshold of violations upon which an inquiry can be initiated, and consideration should be given to the sources of the information on which the inquiry is based. 
4. Inquiry procedures should also provide an opportunity to address structural causes of violations of the convention, thus fostering the cooperative nature of the monitoring mechanism. 
5. Certain stages of the procedure should be conducted confidentially.
6. The procedure could include, with the consent of the State Party concerned, a visit to the territory of the State Party. 

7. Follow up measures should also be included as part of the procedure. 

III. Individual communications

1. The monitoring mechanism could include a provision enabling it to receive individual and collective communications and establishing a procedure to that effect.
2. The acceptance of such a provision should be optional for States Parties.
3. As a possibility, the procedure could enter into force for a State Party only after a certain period has elapsed after the entry into force of the Convention for that State Party. 
4. Elements related to this procedure include the criteria for admissibility of communications, the nature of the outcome of a procedure, possible interim measures and follow up measures, as well as protection against retaliation. 
IV. Other powers

1. The monitoring mechanism could be specifically mandated to undertake other activities, which are commonly carried out by treaty monitoring bodies in connection with their monitoring functions, recognizing the contribution of these activities to the interpretation and implementation of treaties. 
2. Such activities could include the elaboration of general comments, thematic recommendations, and thematic studies.

3. The undertaking of such tasks would need to be clearly linked to the experience acquired in monitoring the Convention.

4. Due consideration should be given to the general balance of the duties of the monitoring mechanism. 

Composition of the monitoring mechanism:

1. A Committee of experts may be established, comprised initially of 12 experts. It could be expanded by adding two experts for every additional 25th or 30th ratification of the Convention, up to a limit of 18 or 20 experts. 

2. Due consideration should be given to the following aspects with regard to the overall composition of the committee:

- Equitable geographical distribution;


- Representation of the principal legal systems; and

- Balanced gender representation.
3. Qualifications to be taken into account with regard to the Members of the Committee are:


- High moral standing;


- Impartiality and independence;


- Competence, experience and knowledge in the field;


- Availability to serve efficiently in the Committee; and

- They shall serve in their personal capacity;
4.   The nomination and election of experts with disabilities should be encouraged.

5.   In defining the size of the committee, appropriate consideration should be given to the need to ensure an efficient performance of its work.

Nominations procedure:
1. Nomination of candidates for the Committee would be submitted at the invitation of the Secretary General, in sufficient advance of the elections (timeframes could range from three to four months before elections, while the presentation of candidatures should be completed two months previous to elections).
2. Candidates would be nominated by State Parties, in consultation with relevant national bodies and organizations, including organizations of persons with disabilities. 

3. States Parties would be able to nominate up to two candidates, including a national from a different State Party, with the consent of the State Party concerned.

Elections, duration of term and related issues:
1. Elections of members of the committee would be held at a conference of States Parties to be convened by the Secretary General no later than six months after the Convention’s entry into force. 
2. Experts would be elected on the basis of the largest number of votes obtained and the absolute majority. The same would apply for the election of additional members.

3. Experts would serve in the committee for a term of four years, and could run for re-election only once. 

4. A drawing of lots would take place immediately after the first election, by the Chairman of the committee, to select half of the members whose term would last only two years.
5. Standard provisions would apply in case a member is unable to continue to serve in the committee. In case a replacement is necessary, nominations may be open to any interested State Party.
Organizational matters:
1. The mechanism should hold meetings as necessary for the performance of its work. Meeting would be held at United Nations Headquarters or at any other convenient place as determined by the mechanism.
2. It should also adopt its own rules of procedure. In doing so, it may take into consideration the rules of procedure of other monitoring bodies.

3. The Secretary General would provide the facilities and support necessary for the work of the mechanism.
Report of the monitoring mechanism:
1. The monitoring mechanism should submit a yearly report to the United Nations General Assembly.
2. The report could also be submitted to other relevant bodies, such as the ECOSOC, the Human Rights Council and the Commission for Social Development, if necessary and avoiding unnecessary duplication.

3. Appropriate attention must be given to the role of each body with regard to the mechanism and the consideration of its report. 
Conference / Meeting of States Parties:
1. A Conference or Meeting of States Parties could have an active role in over viewing the implementation of the Convention, by using it as a forum that may review any matter related to the operation of the Convention.
2. As such, the Conference would engage in activities that could include the discussion and review of issues related to the operation and implementation of the Convention; the setting of goals and targets on implementation; and the promotion of international cooperation and assistance. 
3. Aside from this, the Conference would also perform other more frequent functions such as the consideration of additional norms to the Convention and elections.
4. The Conference could also play a significant role in defining possible reforms of the monitoring mechanism. 

5. The Conference of States Parties should meet regularly to discharge its work. Due consideration should be given to the frequency of meetings that will be necessary in this regard.

6. The modalities of work of the Conference should also be considered, including the definition of the convening party and the participation of other stakeholders.

Relationship with other bodies and actors:

I. Relationship with actors at the national, regional and international levels

1. The monitoring mechanism should collaborate and cooperate, as appropriate, with different bodies and actors at the national, regional and international levels. 
2. Such collaboration and cooperation should serve, inter alia, to foster the cooperative approach of the mechanism; to share information, knowledge and best practices; to avoid the duplication and overlap of functions; and to promote awareness about the Convention. 

3. Relevant actors include United Nations organs, offices, specialized agencies, funds and programmes, human rights treaty bodies and special procedures. They also comprise intergovernmental bodies, such as regional organizations, as well as national bodies and institutions, and non governmental organizations – including organizations of persons with disabilities – at the national and international levels. 
4. Different forms of cooperation include, as appropriate, technical assistance and consultations; assistance in capacity building; and participation in the monitoring mechanism’s deliberations and in the consideration of reports.

II. Relationship between the monitoring body and national mechanisms

1. The link between the international monitoring mechanism and the national mechanisms of States Parties could be particularly highlighted in the Convention. 
2. Such link should be based on a cooperative role of the international mechanism in assisting the national mechanism, as appropriate, through advisory and capacity building activities, among other aspects. It would not imply any kind of interference of the international mechanism in the nature and work of the national bodies.

3. An enhanced relationship between the national and international mechanisms would foster a better understanding of the situation in the field, thus contributing to a better monitoring and implementation of the Convention. It would also promote national participation and ownership of monitoring activities. 
Ombudsperson / Advocate:
1. There is a proposal to appoint a disability Ombudsperson. 
2. If this should be the case, the mandate of the ombudsperson should be clearly defined to avoid duplication with the work of other monitoring bodies. It could focus on advocacy and public awareness activities. 
3. In this context, delegations may wish to reflect on the future role of the Special Rapporteur on Disability of the Commission for Social Development. 
New York, June 15 2006

� Most of the proposals draw from provisions contained in other human rights treaties. Therefore, this section addresses the possibility of establishing a committee of experts. 
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